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BID # 2016-400

Bidding Requirements, Contract Forms & Conditions of the Contract
Acknowledgement Form Section 100-A

COMAL COUNTY BID # 2016-400
ON SITE SEWAGE FACILITY (OSSF) FOR BULVERDE ANNEX

The undersigned affirms that this company, corporation, firm, partnership or individual has not prepared this bid in
collusion with any other bidder, and that the contents of this bid as to price, terms or conditions of said bid have not been
communicated by the undersigned nor by any employee or agent to any other person engaged in this type of business
prior to the official opening of this bid. The undersigned further affirms and acknowledges it has received and read all of
the bid documents, addenda, and is duly authorized to execute the Contract Documents. The bid documents are

composed of the following:

Section TOC
Section 100-A
Section 100-B
Section 100-C
Section 200
Section 200-A
Section 200-B
Section 200-C
Section 200-D
Section 200-E
Section 200-F
Section 200-G
Section 200-H
Section 200-|
Section 300
Section 400-A
Section 400-B

Section 400-C
Section 500

Section 500-A
Section 500-B

Table of Contents
Acknowledgement Form
Invitation for Bids
Instructions to Bidders

Bid Form Section 700
Conflict of Interest Questionnaire Section 800
Bidder Affirmation

Non-Collusion/Anti-Trust Affidavit

Tax Record & Family Code Requirements
References

Certificate of Eligibility

Subcontractor List

Vendor Compliance Form Gov Code 2252
DBE Form

Agreement

Performance Bond (Sample)

Payment Bond (Sample)

Certificate of Insurance (Sample)
General Conditions
Supplemental General Conditions
Wage Rates & Payroll Reporting
Technical Specifications
Addenda (if applicable)

Documents are to be submitted as outlined in Section 100-C of this bid. The remaining documents are for the information
of the bidder, and will form the Contract Documents between the successful bidder and the OWNER.

Legal Name of Contracting Company

Contact Name Title

Mailing Address E-Mail Address

City State Zip Code
Phone Number Fax Number
Signature Print Signature

*This page must be page 1 of the bid or bid may be rejected*
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Bidding Requirements, Contract Forms & Conditions of the Contract
Invitation To Bids Section 100-B

Following is a summary of information for this Invitation to Bid (ITB). Bidder is cautioned to refer to other sections of the
Bid Documents for further details.

The County of Comal, hereafter called OWNER, is requesting sealed written Bids for furnishing all labor, materials,
equipment, supervision and performing all Work required for the following Project:

BID # 2016-400
BID NAME: ON-SITE SEWAGE FACILITY (OSSF) FOR BULVERDE ANNEX
Located at: 30470 COUGAR BEND, BULVERDE, TEXAS 78163

The Work consists of: Install an on-site sewage facility in accordance with the approved design.
Estimated Project Budget Range is $15,000.00
Bid Documents are available at http://www.co.comal.tx.us/PUR BIDS.htm or by calling 830-643-5850.

Sealed Bids will be received at the Comal County Purchasing Office, 1297 Church Hill Dr. New Braunfels, Texas 78130.

IMPORTANT DATES:
EVENT LOCATION DATE TIME
ITB Issue/Release Date Comal County Purchasing, 1297 January 4, 2016

Church Hill Drive, New Braunfels,

Texas or www.co.comal.tx.us
Deadline for Questions Comal County Purchasing, 1297 January 12, 2016 12;00 P.M.
(by email only to: Church Hill Drive, New Braunfels,
purriw@co.comal.tx.us or Texas

davili@co.comal.tx.us. Bid
number must be referenced in
subject line.)

BID Due/Open Date Comal County Purchasing, 1297 January 19, 2016 2:00 P.M.
Church Hill Drive, New Braunfels,
Texas or www.co.comal.tx.us

ALL BIDS NOT RECEIVED PRIOR TO THE DATE AND TIMES SET FORTH ABOVE WILL NOT BE ACCEPTED FOR
CONSIDERATION AND WILL BE RETURNED UNOPENED IN ACCORDANCE WITH STATE LAW.

All CONTRACTORS and Subcontractors must be registered to do business with OWNER prior to award of a Contract.
Prime Contractors are responsible for ensuring that their Subcontractors are registered as vendors with the County of
Comal. Registration  can be done through the OWNER’s Purchasing web page at
http://www.co.comal.tx.us/PUR_BIDS.him.

Bid, performance, and payment bonds, when required, may be executed on forms furnished by OWNER. Performance
and Payment bonds shall be issued in an amount of one hundred percent (100%) of the Contract Amount by a solvent
surety company authorized to do business in the State of Texas, and shall meet any other requirements established by law
or by OWNER pursuant to applicable law.
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Contract Time is of essence and all Work shall be completed within twenty-one (21) Calendar Days after the Notice to
Proceed, in accordance with the Bid Form, Section 200. Liquidated damages are one hundred dollars ($100) per day, in
accordance with the Bid Form, Section 200.

OWNER reserves the right to reject any or all Bids and to waive any minor informality in any Bid or solicitation procedure (a
minor informality is one that does not affect the competitiveness of the bidders).
PROJECT MANAGER: Robert Boyd, P.E.

PURCHASING OFFICER: Ramona Womack, CPPO, CPPB
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Bidding Requirements, Contract Forms and Conditions of the Contract
Section 100-C

Instructions to Bidders
1. Preparation of Bid

Bid shall state location, description of the proposed Work, type of contract (either lump sum, unit price or any combination
thereof) and time in which the Work is to be completed.

Each bidder shall prepare Bid in ink or typed on forms furnished by OWNER or as otherwise specified. Blank spaces for
each item in Bid form shall be filled. Bidder shall submit a price for each item in Bid. In case of conflict between unit
prices and extensions, unit prices shall govern. The Bid shall be executed with complete and correct name of individual,
partnership, firm, corporation or other legal entity.

All CONTRACTORS and Subcontractors must be registered to do business with Owner prior to award of a Contract.
Prime Contractors are responsible for ensuring that their Subcontractors are registered as vendors with the County of
Comal. Registration can be done through the OWNER'’s Purchasing web page at
http://www.co.comal.tx.us/PUR_BIDS.htm.

First-time bidders are encouraged to attend the Pre-bid Conference, if one is scheduled, to assure their understanding of
OWNER's bidding and contracting requirements. When Pre-bid Conference is mandatory, all bidders are required to
attend.

The Owner is a tax-exempt organization as defined by Chapter 11 of the Property Tax Code of Texas. Bid prices shall not
include sales tax on materials, supplies, or equipment that are exempt in the performance of the Contract.

Bidder shall be knowledgeable of all Addenda issued and shall acknowledge all Addenda in spaces provided
on Bid form. Addenda may be downloaded from http://www.co.comal.tx.us/PUR _BIDS.htm.

Bid shall include all specified items in this section and be submitted in accordance with ltem No. 7 below. Any corrections
to Bid shall be initialed by person signing Bid before Bid opening.

Bidder shall secure any required services that are defined as professional services under the Professional Services
Procurement Act, Chapter 2254 of the Texas Government Code

Persons desiring further information or interpretation of Bid Documents shall make a written request for such information
to the purchasing officer no later than five working days before Bid opening. The OWNER reserves the right to respond to
inquiries with less than five days before bid due date. Interpretation of Bid Documents will be made by Addendum only
and a copy of each Addendum will be e-mailed, mailed or faxed to each person to whom a set of Bid Documents has
been furnished.

2. Estimates of Quantities (Unit Price Contracts Only)

Quantities listed in unit price Bid form are to be considered as approximate and will be used only for comparison of Bids.
Payment to CONTRACTOR will be made only for actual quantities of Work performed or materials furnished in
accordance with Contract and it is understood that quantities may be increased or decreased as profiled in Section 500,
General Conditions.

3. Bid Documents and Site (s) of Work

Before submitting a Bid, the bidder shall carefully examine the Bid Documents, site(s) of the proposed Work, soils, and
other conditions that may affect the performance of the Work. The bidder shall be satisfied as to character, quality and
quantities of Work to be performed and materials to be furnished. Submission of a Bid shall indicate that the bidder has
complied with these requirements.
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4. Bid Guaranty

All Bids shall be accompanied by a bid guaranty in an amount of not less than five percent (5%) of the total Bid. If the
total Bid amount is $100,000 or less, bidder has the option of providing a cashier's or certified check, made payable to
County of Comal, or a bid bond with Power of Attorney attached, issued by a solvent surety authorized under laws of the
State of Texas and acceptable to OWNER. If the total Bid amount exceeds $100,000, the only acceptable bid guaranty
will be a bid bond with Power of Attorney attached, issued by a solvent surety authorized under laws of the State of Texas
and acceptable to OWNER.

Bid guaranty accompanying the Bid of the apparent low bidder will be retained until Contract is awarded and successful
bidder executes Contract and furnishes required bonds and insurance, after which bid guaranty will be returned to the
bidder. Bid guaranty accompanying the second lowest bidder will be retained until Contract is awarded. All other bid
guaranties will be returned after Bid certification.

5. Performance and Payment Bonds

Performance and payment bonds are required if bid exceeds amount shown below, and each shall be issued in an
amount equal to the Contract Amount as security for the faithful performance and/or payment of all Coniractors’
obligations under the Contract Documents. Performance and payment bonds shall be issued by a solvent company
authorized to do business in the State of Texas, and shall meet any other requirements established by law or by OWNER
pursuant to applicable law. The cost for Bond premiums must be included in the bid price.

A payment bond is required for contracts over $25,000. A performance bond is required for contracts in excess
of $100,000.

6. Consideration of Bid Amount

For purpose of award, after Bids are opened and read aloud, total amount bid, including accepted Bid alternates, will be
considered the amount of Bid. Bid tabulations will be made available on the Comal County web site at
http://www.co.comal.tx.us/PUR_BIDS.htm. OWNER reserves the right to reject any or all Bids and to waive any minor
informality in any Bid or solicitation procedure (a minor informality is one that does not affect the competitiveness of the
bidders).

7. Submission of Bid

Each Bid, completed and signed by person(s) authorized to bind individual, partnership, firm, corporation or any other
legal entity, shall include the following:

(a) One copy of Bid form (Section 200) completed and signed.

(b) Acknowledgment of receipt of Addenda issued in spaces provided in Bid form.

(c) Required bid guaranty.

(d) Signed Acknowledgement, Affirmation, Conflict of Interest Forms, and HUB Certification Form (if applicable).

(e) Copy of Articles of Partnership or Incorporation and resolution, or corporate board minutes empowering signatory to
bind bidder, attested by an officer of bidder, if required.

(f) Required information indicated in Bid Documents, if applicable.

Bid shall include all specified items in this section and be placed in envelope, sealed and clearly identified on outside as a
Bid to OWNER, with bidder’s name and address, and project name and number. Failure to submit Bid in properly marked
envelope may subject bidder to disqualification. Bid may be mailed or delivered (in person or any business mail carrier of
Bidder’s choice) to:

County of Comal

Purchasing Office

1297 Church Hill Dr.

New Braunfels, Texas 78130
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When sent by mail, Federal Express, UPS, Express Mail, or other delivery service, sealed Bid (marked as indicated
above) shall be enclosed in an additional envelope clearly identified on outside as a Bid to OWNER with bidder's name
and address, Project name, and Bid date and time. It is the sole responsibility of the Bidder to ensure timely delivery of
Bid. The bid is timely delivered when it is actually received at the COMAL COUNTY PURCHASING OFFICE on or before
the “DUE DATE" as defined in Section 100-B, Invitation for Bids. OWNER will not be responsible for failure of service on
the part of the U.S. Post Office, courier services, or any other form of delivery service chosen by the Bidder.

8. Withdrawal of Bid

A Bid may be withdrawn by a bidder, provided an authorized individual of the bidder submits a written request fo withdraw
the Bid prior to the time set for opening the Bids.

9. Rejection of Bids
A. The following will be cause to reject a Bid:
(1) Bids which are not signed.
(2) Bids which are not accompanied by acceptable bid guaranty with Power of Attorney attached when required.
(3) More than one Bid for same Work from an individual, firm, partnership or corporation.
(4) Reason for believing collusion exists among bidders.

(5) Sworn testimony or discovery in pending litigation with OWNER which discloses misconduct or willful refusal by
contractor to comply with subject contract or instructions of OWNER.

(6) Failure to submit post-Bid information within the allotted time(s).
(7) Failure to have an authorized agent of the bidder attend the mandatory Pre-Bid Conference, if applicable.

(8) Bids received from a bidder who has been debarred or suspended by OWNER'’s Purchasing Officer.

(9) Bids received from a bidder when bidder or principals are currently debarred or suspended by Federal, State or
Local governmental agencies. (Applicable for bid amounts equal to or in excess of $100,000)

B. The following may be cause to reject a Bid:
(1) Failure to acknowledge receipt of Addenda.

(2) Unbalanced unit price Bid. Unbalanced Bid means a Bid that is based on prices which are significantly less than
cost for some Bid items and significantly more than cost for others.

(3) Poor performance in execution of work under any previous contract.

(4) Failure to achieve reasonable progress on existing contracts.

(5) Default on previous contracts or failure to execute Contract after award.
(6) Evidence of failure to pay Subcontractors, Suppliers or employees.

(7) Bids containing omissions, alterations of form, additions, qualifications or conditions not called for by OWNER, or
incomplete Bids will be considered in non-compliance and may be rejected. In any case of ambiguity or lack of
clarity in the Bid, OWNER reserves right o determine most advantageous Bid or to reject the Bid.

(8) Bidder owes delinquent property tax in Comal County
8
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10. Award and Execution of Contract

OWNER will process Bids expeditiously. Pursuant 2269.055 of the Government Code, Comal County will consider the
following for award: the purchase price; the experience and reputation of the vendor and the vendor’s goods or services;
the quality of the vendor’s goods or services; the extent to which the goods or services meet the Comal County’s needs;
the vendor’s past relationship with the Comal County or any governmental entity; the impact on the ability of the
governmental entity to comply with rules relating to historically underutilized businesses; the total long-term cost to the
governmental entity to acquire the vendor’s goods or services; safety record, proposed personnel, and any other relevant
factor specifically listed in this Bid/Proposal. Award of Contract will be to the lowest, responsible bidder meeting all
requirements of the Bid Documents.

Award of Contract will occur within the period identified on the Bid form, unless mutually agreed between the
parties. Purchasing Agent shall submit recommendation for award to Commissioners Court for those project
awards requiring Commissioners Court action. County Judge or his/her designee will sign contract after award
and submission of required documentation by bidder. Contract will not be binding upon OWNER until both
parties have executed it. OWNER will process the Contract expeditiously. However, OWNER will not be liable for
any delays prior to the award or execution of Contract.
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Bidding Requirements, Contract Forms & Conditions of the Contract
Bid Form Section 200

The undersigned, in compliance with your invitation for bids for construction of the following Project:
ON-SITE SEWAGE FACILITY (OSSF) FOR BULVERDE ANNEX

for the County of Comal, Texas, having examined the Bid Documents, Drawings and Addenda, the site of the proposed
Work and being familiar with all of the conditions surrounding construction of the proposed Project, having conducted all
inquiries, tests and investigations deemed necessary and proper; hereby proposes to furnish all labor, permits, material,
machinery, tools, supplies and equipment, and perform all Work required for construction of the Project in accordance
with the Bid Documents, Drawings and Addenda within the time indicated for the unit prices of:

LUMP SUM
BID AMOUNT.......civmiscmrinimse st ccess s s s s s sceseassessenevessasssnenas $

FIGURES

LUMP SUM BID AMOUNT WRITTEN — WORDS (This wording must match the bid amount shown in figures above.)

10
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Bidding Requirements, Contract Forms & Conditions of the Contract
Bid Form Section 200

BID GUARANTY: Enclosed with this Bid is a bid guaranty meeting the requirements established in Section 200, in the
amount of not less than five percent (5%) of the total Bid. Following the Bid opening, submitted Bids may not be
withdrawn for a period of ninety (90) Calendar Days. Award of Contract will occur within this period, unless mutually
agreed between the parties. The bid guaranty may become the property of the OWNER, or the OWNER may pursue any
other action allowed by law, if: bidder withdraws a submitted Bid within the period stated above; bidder fails to submit the
required post bid information within the period specified in Section 100, or any mutually agreed extension of that period; or
bidder fails to execute the Contract and furnish the prescribed documentation (bonds, insurance, etc.) needed to complete
execution of the Contract within ten (10) Calendar Days after notice of award, or any mutually agreed extension of that
period.

TIME OF COMPLETION: The undersigned bidder agrees to commence work within ten (10) Calendar Days after
written notice as specified in a written "Notice to Proceed"” to be issued by the OWNER and to finally complete
construction of the improvements, as required by the Bid Documents, Drawings and Addenda for the Work within
twenty-one (21) Calendar Days after the date of the written “Notice to Proceed.”

LIQUIDATED DAMAGES: The bidder understands and agrees that the timely completion of the described Work
is of the essence. The bidder and the OWNER agree that for each and every Calendar Day the Work or any
portion thereof, remains incomplete after the Final completion date as established by the first sentence of the
above paragraph, "Time of Completion," the bidder shall pay the amount of one hundred dollars ($100) per
Calendar Day as liquidated damages, not as a penalty, but for delay damages to the OWNER. Such amount
shall be deducted by the OWNER from any payment due to the bidder. In the event of a default or breach by the
CONTRACTOR and demand is made upon the surety to complete the project, in accordance with the Bid
Documents, the surety shall be liable for liquidated damages pursuant to the Contract Documents in the same
manner as the CONTRACTOR would have been.

OWNER reserves the right to reject any or all Bids and to waive any minor informality in any Bid or solicitation
procedure (a minor informality is one that does not affect the competitiveness of the bidders).

The undersigned acknowledges receipt of the following addenda:

Addendum No. 1 dated Received
Addendum No. 2 dated Received
Addendum No. 3 dated Received
Secretary, *if bidder is a Corporation Bidder
(Seal) Authorized Signature
Title
Date

* Copy of Corporate Resolution and minutes with
certificate of officer of bidder as to
authority of signatory to bind bidder is to
be signed and dated no earlier than one week Address
before Bid date, and attached to this document.

Telephone Number / FAX Number

11
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Bidding Requirements, Contract Forms & Conditions of the Contract
clQ Section 200-A

12
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CONFLICT OF INTEREST QUESTIONNAIRE

FOrRM CIQ

For vendor or other person doing business with local governmental entity

This questionnaire reflects changes mads t© the law by H.B. 1493, 80th Leg., Regular Session.
This questionnaire is being filed in accordance with Chapter 176, Local Government Cade
by a personwho has a business relationship as defined by Section 176.061(1-a} with a local
governmental entity and the person meets requirements under Section 178.006(a),

Bylaw this questionnaire must be filed with the records administrator of the local governmental
entity not later than the 7th business day after the date the person becomes aware of facts
that require the statement to be flled. See Section 175.0086, Local Government Code,

A person commits an offense if the person knowingly violates Section 176.008, Locel

OFFICEUSEONLY

Date Revebved

Government Code. An offense under this section is a Class C misdemeanor.

1]

Namae of persan whe has 3 business refationship with local governmental entity,

2]

D Check this box If you are filing an update to a previously filed questionnaire,

{The law requires thal you file an updated completed questionnaire with the appropriate filing authority not
later than the 7th business day after the date the orginally filed questionnaire becomes incomplete or inaccurata.)

3]

Name of local government officer with whom filer has employment or business relationship,

Name of Officer

This section {flem 3 including subparts A, B, C & D) mus! be compieted for each officer with whom the filer fiss an
amplovment or other business relationship as defined by Section 176.001{1-8}, Local Govamment Code, Allach additional
pages to this Form CIQ as necessary.

A Isthe local government officer ramed In this section receiving or likely 1o receive taxable incoms, other than investment
income, from the filer of the questionnaire?

C] Yes D No

B. lg the filor of the questionnalre receiving or likely fo receive taxable Income, other than invesiment income, from or at the
direction of the local government officer named in this section AND the faxable income is not recaived from the local
govemnmental enlity?

D Yes D No

€. Is the filer of this questionnalre employed by a corporation or other business enfity with respect to which the local
government officer serves as an officer or director, or holds an ownership of 10 percert or more?

D Yes [j No

D. Describe each smployment or business relationship with the looal government officer named in this section,

Signature of person doing business with the governmental entity Date

Adopted 06/29/2007

13
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Bidding Requirements, Contract Forms & Conditions of the Contract
Affirmation Form Section 200-B

COMAL COUNTY
BIDDER/OFFEROR’S AFFIRMATION
This sheet must be completed, signed, and returned by Bidder/Offeror.

1. Bidder/Offeror affirms that they are duly authorized to execute this Contract, that this company,
corporation, firm, partnership or individual has not prepared this bid/offer in collusion with any other
bidder, and that the contents of this bid/offer as to prices, terms or conditions of said bid/offer have not
been communicated by the undersigned nor by any employee or director to any other person engaged
in this type of business prior to the official opening of this bid/offer.

2. Bidder/Offeror hereby assigns to purchaser any and all claims for overcharges associated with this
Contract which arise under the antitrust laws of the United States, 15 USCA Section 1 et seq., and
which arise under the antitrust laws of the State of Texas, Tex. Bus. & Com. Code, Section 15.01, et

seq.

3. Pursuant to §262.076 (a) of the Texas Local Government Code, Bidder/Offeror, hereby affirms that
Bidder/Offeror:
(Please check all that are applicable)

Does not own taxable property in Comal County.

Does not owe any ad valorem taxes to Comal County or is not otherwise indebted to
Comal County.

Fhkkkdhhdihkhkkidhhbkhkhkhhiidhbdddikikiiikkiiikkikiikikkkdkkiiikikikrkkiiikkiihkkkkkkkiokikk

If any additional information is required regarding these requirements, please contact The Comal
County Purchasing Department PRIOR to execution.

Fkedkdededkdkddokdokdekkkikddkdokdkkdkddkdkdkkikkidkkikkk ik kkkkkkkiikkkkkidkkikkkikikkkkkiiiikkikir

Bidder/Offeror Company Name

Bidder (Signature) Date

Bidder (Print Name) Date

Position with Company

Signature of Company Official
Authorizing the Bid/Offer Date

Company Official
(Printed Name)

Official’s Position

Corporate Vendors Shall Furnish the Following Information:

Where Incorporated Charter Number

14
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Bidding Requirements, Contract Forms & Conditions of the Contract
Affirmation Form Section 200-C

NON-COLLUSION/ANTI-TRUST AFFADAVIT

The Company has not given, offered to give, nor intends to give at any time hereafter, any economic
opportunity, future employment, gift, loan gratuity, special discount, trip, favor, or service to a public servant in
connection with the submitted response. Failure to sign this document or signing it with a false statement shall
void the submitted offer or any resulting contracts.

Neither the Company or the firm, corporation, partnership, or institution represented by the Company or anyone
acting for such firm, corporation, or institution has violated the antitrust laws of this State, codified in Section
15.01, et seq., Texas Business and Commerce Code, or the Federal antitrust laws, nor communicated directly or
indirectly the offer made to any competitor or any other person engaged in such line of business. The
Company’s signature herein assigns to the County any and all claims for overcharges associated with his
contract for this project, which arise under the Antitrust Laws of the United States, 15 USCA, Section 1, Et.
Seq. (1973). By signing this proposal, Company certifies that if a Texas address is shown as its address,
Company qualifies as a Texas Resident Bidder as defined in Rule 1 TAC 111.2.

RESPECTFULLY SUBMITTED:
Authorized Signature:

Printed Name:

Title:

Company Name:

Company's Corporate Charter No.:

15



BID # 2016-400

Bidding Requirements, Contract Forms & Conditions of the Contract
Tax Record/Family Code Section 200-D

TAX RECORD AND FAMILY CODE REQUIREMENTS
The Company's signature herein certifies that the firm is not currently delinquent in the payment of
any debt owed to the State of Texas; including but not limited to franchise taxes and child support,
property tax, and that any payments due the firm under this contract will be applied to that debt.
Texas Family Code Compliance Requirement:
Under Section 231.006, Family Code, the vendor or applicant certifies that the individual or business
entity named in this contract, bid, or application is not ineligible to receive the specified grant, loan, or
payment and acknowledges that this contract may be terminated and payment may be withheld if this
certification is inaccurate. The response includes the names and Social Security Numbers of each
person with a minimum of twenty-five percent (25%) ownership of the business entity submitting the
response.
Firm Owner(s), Partners, Sole Proprietors, Share Holder(s) of twenty-five percent (25%) interest:

Name: SSN
Name: SSN
Name: éSN
Name: :SSN

RESPECTFULLY SUBMITTED:
Authorized Signature:

Printed Name:

Title:

Company Name:

Company's Corporate Charter No.:

16
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Please list three (3) references, other than Comal County, who can verify your performance as a vendor.
Performance includes but shall not be limited to, sales and/or service, delivery, invoicing, and other items as may
be required for Comal County to determine your firm’s ability to provide the intended goods or services of this
bid. The County prefers references to be from customers for whom your firm has provided the same items (sales
and/or services) as those specified in this bid. Inaccurate, obsolete or negative responses form the listed

Bidding Requirements, Contract Forms & Conditions of the Contract

REFERENCES

references could result in rejection of your bid.

REFERENCE ONE

GOVERNMENT/COMPANY NAME:

ADDRESS:

CONTACT PERSON AND TITLE:

TELEPHONE NUMBER:

E-MAIL ADDRESS:

SCOPE OF WORK:

CONTRACT PERIOD:

REFERENCE TWO

GOVERNMENT/COMPANY NAME:

ADDRESS:

CONTACT PERSON AND TITLE:

TELEPHONE NUMBER:

E-MAIL ADDRESS:

SCOPE OF WORK:

CONTRACT PERIOD:

REFERENCE THREE

GOVERNMENT/COMPANY NAME:

ADDRESS:

CONTACT PERSON AND TITLE:

TELEPHONE NUMBER:

E-MAIL ADDRESS:

SCOPE OF WORK:

17
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CONTRACT PERIOD:

Bidding Requirements, Contract Forms & Conditions of the Contract
CERTIFICATE OF ELIGIBILITY Section 200-F

CERTFICATE OF ELIGIBILITY

By submitting a bid or proposal | response to this solicitation, the bidder/proposer certifies that at the time of
submission, he/she is not on the Federal Government’s list of suspended, ineligible, or debarred contractors.

In the event of placement on the list between the time of bid/proposal submission and time of award, the
bidder/ proposer will notify the Comal County Purchasing Agent. Failure to do may result in terminating this
contract for default.

Authorized Signature Date

Print Name

18
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Bidding Requirements, Contract Forms & Conditions of the Contract

SUB-CONTRACTOR’S LIST

SUB-CONTRACTOR’S LIST

Section 200-G

Bidders shall list below all work that will be subcontracted under this contract. Provide the company name of all
sub-contractors identified by the bid due date in the space provided.

Area to be Subcontracted

Company Name/Address of Sub-
Contractor

Dollar Value

19
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Bidding Requirements, Contract Forms & Conditions of the Contract
Vendor Compliance Form Gov Code 2252 Section 200-H

VENDOR COMPLIANCE WITH RECIPROCITY ON NON-RESIDENT BIDDERS

Government Code 2252.002 provides that, in order to be awarded a contract as low bidder, a non-resident
bidder must bid projects for construction, improvements, supplies or services in Texas at an amount lower than
the lowest Texas resident bidder by the same amount that a Texas resident bidder would be required to
underbid a non-resident bidder in order to obtain a comparable contract in the state in which the non-resident’s
principal place of business is located. A non-resident bidder is a contractor whose corporate offices or
principal place of business is outside of the state of Texas. This requirement does not apply to a contract
involving Federal funds. The appropriate blanks in Section A must be filled out by all out-of-state or non-
resident bidders in order for your bid to meet specifications. The failure of out-of-state or non-resident
contractors to do so will automatically disqualify that bidder. Resident bidders must check the blank in Section
B.

A. Non-resident vendors in (give state), our principal place of business, are
required to be percent lower than resident bidders by state law. A copy of the statute is
attached.

Non-resident vendors in (give state), our principal place of business, are

not required to underbid resident bidders.
B. Our principal place of business or corporate offices are in the State of Texas:

BIDDER:

Company

City State Zip

By: (please print)

Signature

Title: (please print)

THIS FORM MUST BE RETURNED WITH THE BID
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DBE Form Section 200-I

COMAL COUNTY
HISTORICALLY UNDERUTILIZED BUSINESSES (HUB) POLICY

POLICY STATEMENT

The Comal County Commissioners Court, being the policy development and budgetary control unit of county
government, will strive to ensure that all businesses, regardless of size, economic, social or ethnic status
have an equal opportunity to participate in the County’s procurement processes. The County is committed
to promote full and equal business opportunity for all businesses to supply the goods and services needed to
support the mission and operations of county government, and seeks to encourage the use of certified
historically underutilized businesses (HUBs) through the use of race, ethnic and gender neutral means. It is
the policy of Comal County to involve certified HUBs to the greatest extent feasible in the County’s
procurement of goods, equipment, services and construction projects while maintaining competition and
quality of work standards. The County affirms the good faith efforts of firms who recognize and practice
similar business standards.

DEFINITIONS

Historically Underutilized Businesses (HUBs), also known as a disadvantaged business enterprise (DBE), are
generally business enterprises at least 51% of which is owned, and the management and daily business
operations are controlled by one or more persons who is/are socially and economically disadvantaged
because of his or her identification as a member of certain groups, including women, Black Americans,
Mexican Americans and other Americans of Hispanic origin, Asian Americans and American Indians.

Certified HUBs includes business enterprises that meet the definition of a HUB and who meet the
certification requirements of certification agencies recognized by Comal County.

Businesses include firms, corporations, sole proprietorships, vendors, supplier’s contractors, subcontractors,
professionals and other similar references when referring to a business that provides goods and/or services

regardless of the commodity category.

Statutory bid limit refers to the Texas Local Government Code provisions that require competitive bidding

for many items valued at greater than $50,000.
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Bidding Requirements, Contract Forms & Conditions of the Contract
DBE Form Section 200-1

l{l. POLICY GUIDELINES

A. Comal County, its contractors, their subcontractors and suppliers, as well as all vendors of goods,
equipment and services shall not discriminate on the basis of race, color, creed, gender, age, religion,
national origin, citizenship, mental or physical disability, veteran’s status or political affiliation in the
award and/or performance of contracts. All entities doing business or anticipating doing business with
County shall support, encourage and implement affirmative steps toward a common goal of establishing
equal opportunity for all citizens and businesses of the County.

B. Comal County will use and recognize the State of Texas Historically Underutilized Business certification
process in conjunction with the implementation of this policy. The County may recognize other agencies’
certification processes recognized by the State of Texas. Comal County reserves the right to review the
certification status of any vendor applying to do business with the County. The review will be
accomplished to determine the validity and authenticity of the vendor’s certification as a HUB.

C. The Commissioners Court may establish HUB target goals. Through a systematic approach of soliciting
quotes, bids and proposals from certified HUBs and in compliance with applicable state and federal law
this policy will strive to meet those goals.

1. Target goals should consider:
a. The availability of HUB firms within the specific category of goods or services to be procured;
and
b. The diversity of the County’s population.
2. The goals should be reviewed and amended periodically.

3. The program may apply to all County procurements including construction and professional services.

4. Particular attention will be given to HUB participation on purchases in excess of the statutory bid
fimit.

5. Commissioners Court will use good faith efforts to meet the goals of this policy.

D. Comal County will actively seek and encourage HUBs to participate in all facets of the procurement
process by:

1. Utilizing the State of Texas Historically Underutilized Business vendor database.
2. Advertising bids on the County’s website and in the local newspaper.

3. Providing bid notice to minority Chambers of Commerce within Comal County, if applicable.
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As prescribed by law, the purchase of one or more items costing in excess of the statutory bid fimit must
comply with the competitive bid process. Where possible, those bids will be structured to inciude and
encourage the participation of HUB firms in the procurement process.

A HUB Policy statement shall be included in all specifications. The County will consider the bidder’s
responsiveness to the HUB Policy in the evaluation of bids and proposals. Failure to demonstrate a good
faith effort to comply with the County’s HUB policy may result in a bid or proposal being considered
non-responsive to specifications.

The Purchasing Department will actively search the State Comptroller's HUB vendor list in the quotation
process for purchases under the statutory bid limit.

Nothing in this policy shall be construed to require the County to award a contract other than to the
lowest responsive bidder as required by law. This policy is narrowly tailored in accordance with
applicable law.

IV. ADMINISTRATIVE GUIDELINES

A. The Purchasing Office shall serve as the County’s HUB Office with responsibility for the implementation,

monitoring and general operations of the HUB policy. The Purchasing Director shall serve as the County
HUB Officer.

1. The HUB Officer will establish procedures to implement this policy across the full spectrum of the
procurement process. The County HUB Office will periodically review with department head and
elected officials regarding procurement opportunities.

2. Managing the policy and training buyers and other County personnel in order to meet County goals
will be the responsibility of the HUB Office.

3. The HUB Office will cooperate with otherlocal government entities to increase HUB participation
throughout the county and region. The HUB Office is encouraged to participate in educational and
other outreach programs to assist HUB firms.

4. Any complaints and/or recommendations regarding the implementation of this policy will be

received and reviewed by the HUB Officer. Further, the HUB Office will audit for compliance to the
HUB Policy on eligible projects after award, during the performance of the contract and after
completion, while also making any recommendations to Commissioner's Court regarding any
irregularities or misrepresentations of facts as they relate to compliance with the policy. The HUB
Office will review documentation submitted by HUB firms in compliance with this policy.
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COMAL COUNTY

FOR DISADVANTAGED BUSINESS ENTERPRISES ONLY
Disadvantaged Business Enterprises (DBE) are encouraged to participate in Comal County’s bid process. The
Purchasing Office will provide additional clarification of specifications, assistance with Bid Proposal Forms,
and further explanation of bidding procedures to those DBEs who request it.
Representatives from DBE companies should identify themselves as such and submit a copy of the
Certification.
The County recognizes the certifications of the Texas Comptroller of Public Accounts Historically
Underutilized Business Program. All companies seeking information concerning DBE certification are urged to
contact The Texas Comptroller of Public Accounts at 800-531-5441, extension 3-6958 or 512-463-6958.
If your company is already certified, attach a copy of your certification to this form and return with bid.
COMPANY NAME:

REPRESENTATIVE:

ADDRESS:

CITY, STATE, ZIP:

PHONE FAX

E-MAIL

Indicate all that apply:
Minority-Owned Business Enterprise
Women-Owned Business Enterprise
Disadvantaged Business Enterprise
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STATE OF TEXAS
COUNTY OF COMAL

THIS AGREEMENT is made and entered into this day of , 2015, by and between the County of Comal,
organized and existing under laws of State of Texas, acting through its County Judge or other duly authorized designee,
hereinafter termed OWNER, and , of the City of , County of ,
and State of , hereinafter termed CONTRACTOR.

That for and in consideration of payments and agreements as set forth herein between the OWNER and CONTRACTOR
hereby agrees to commence and complete the following Project:

ON-SITE SEWAGE FACILITY (OSSF) FOR BULVERDE ANNEX

and all Work in accordance with the Project Manual, Drawings and Addenda, attached hereto and incorporated herein by
reference, as prepared and approved by OWNER in the total amount of:

$

(Figures) (Words)

CONTRACTOR hereby agrees to commence Work within ten (10) Calendar days after date contained in Notice to
Proceed given to CONTRACTOR, and to finally complete same within twenty-one (21) Calendar Days after date of
written Notice to Proceed.

Waiver of any breach of this Contract shall not constitute waiver of any subsequent breach.

OWNER agrees to pay CONTRACTOR from available funds for performance of the Contract in accordance with the bid
submitted therefore, subject to additions and deductions, as provided in the General Conditions of Agreement, and to
make payments on account thereof as provided therein. The OWNER'’s obligation is payable only and solely from funds
currently available for the purposes of this Agreement.

Although drawn by OWNER, this Agreement, in event of any disputes over its meaning or application, shall be interpreted
fairly and reasonably, and neither more strongly for nor against either party.

OWNER § CONTRACTOR
§
By: § By:

County of Comal §

§
Date § Date

§

Title of Signatory § Printed Name of Signatory
§
§
§ Title of Signatory
§
§ ATTEST:
§
§

§ *Secretary, if CONTRACTOR s a
§ Corporation or otherwise
§ registered with Secretary of State

*Copy of Corporate Resolution and minutes with certificate of officer of CONTRACTOR as to authority of signatory to bind

CONTRACTOR is to be signed, dated no earlier than one week before the date of award of Contract, and attached to this
document.
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Performance Bond SAMPLE Section 400-A
STATE OF TEXAS Bond No.
COUNTY OF Comal Project No. 2016-400

Project Name ON-SITE SEWAGE FACILITY (OSSF) FOR BULVERDE ANNEX

Know All Men By These Presents: That
of the City of , County of , and

State of Texas, as Principal, and
a solvent company authorized under laws of the State of Texas to act as surety on bonds for principals, are held and

firmly bound unto County of Comal (OWNER), in the penal sum of

U.S. Dollars ($ u.s.) for
payment whereof, well and truly to be made, said Principal and Surety bind themselves and their heirs, administrators, executors,
successors and assigns, jointly and severally, by these presents:

Conditions of this Bond are such that, whereas, Principal has entered into a certain written contract with OWNER, dated

the day of , , which Agreement is hereby referred to and made a part hereof as fully
and to the same extent as if copied at length herein.

Now, therefore, the condition of this obligation is such, that if said Principal shall faithfully perform said Agreement and shall in all
respects duly and faithfully observe and perform all and singular covenants, conditions and agreements in and by said contract agreed
and covenanted by Principal to be observed and performed, and according to true intent and meaning of said Agreement hereto
annexed, then this obligation shall be void; otherwise to remain in full force and effect. If OWNER notifies Principal and Surety the
OWNER is considering declaring Principal in default, Surety agrees to meet with OWNER and Principal no later than fifteen days after
receipt of such notice to discuss methods of performing the Work of the Contract.

Provided, however, that this bond is executed pursuant to provisions of Chapter 2253, Texas Government Code as amended and all
liabilities on this bond shall be determined in accordance with provisions of said Article to same extent as if it were copied at length
herein.

Surety, for value received, stipulates and agrees that no change in Contract Time or Contract Amount shall in anywise affect its
obligation on this bond, and it does hereby waive notice of any such change in Contract Time or Contract Amount.

In witness whereof, said Principal and Surety have signed and sealed this instrument this

day of )
Principal Surety
By By
Title Title
Address Address
Telephone Fax

E-Mail Address

Name and address of Resident Agent of Surety:

Note: Bond shall be issued by a solvent Surety company authorized to do business in Texas, and shall meet any other requirements
established by law or by OWNER pursuant to applicable law. A copy of surety agent's “Power of Attorney” must be attached hereto.
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Payment Bond SAMPLE Section 400-B
STATE OF TEXAS Bond No.
COUNTY OF Comal Project No. 2016-400

Project Name: ON-SITE SEWAGE FACILITY (OSSF) FOR BULVERDE ANNEX

Know All Men By These Presents: That
of the City of , County of and

State of Texas , as principal, and
a solvent corporation authorized under laws of the State of Texas to act as surety on bonds for principals, are held and

firmly bound unto County of Comal (Owner), and all Subcontractors, workers,
laborers, mechanics and suppliers as their interests may appear, all of whom shall have right to sue upon this bond in

the penal sum of

U.S. Dollars ($ u.s.),
for payment whereof, well and truly to be made, said Principal and Surety bind themselves and their heirs, administrators, executors,
successors and assigns, jointly and severally, by these presents:

Conditions of this Bond are such that, whereas, Principal has entered into a certain written contract with Owner; dated

the day of , to which Agreement is hereby referred to and made a part
hereof as fully and to the same extent as if copied in length herein.

Now, therefore, condition of this obligation is such, that if the said Principal shall well and truly pay all Subcontractors, workers,
laborers, mechanics, and suppliers, all monies to them owing by said Principals for subcontracts, work, labor, equipment, supplies and
materials done and furnished for the construction of improvement of said Agreement, then this obligation shall be and become nuli and
void; otherwise to remain in full force and effect.

Provided, however, that this bond is executed pursuant io provisions of Chapter 2253, Texas Government Code as amended and all
liabilities on bond shall be determined in accordance with provisions of said Article to same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that no change in Contract Time or Contract Amount shall in anywise affect its
obligation on this bond, and it does hereby waive notice of any such change in Contract Time or Contract Amount.

In witness whereof, said Principal and Surety have signed and sealed this instrument this

day of )
Principal Surety
By By
Title Title
Address Address
Telephone Fax

E-Mail Address

Name and address of the Resident Agent of Surety:

Note: Bond shall be issued by a solvent Surety company authorized to do business in Texas, and shall meet any other requirements
established by law or by OWNER pursuant to applicable law. A copy of surety agent’s “Power of Attorney” must be attached hereto.
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Certificate of Insurance SAMPLE Section 400-C

CERTIFICATE OF INSURANCE

The insurance evidenced by this Certificate shall conform to the Supplemental General Conditions, Section 5.3 Insurance:

County of Comal Reference:
Project Name

Name and Address of Agency:

Project No.:
Project Location:

Phone: /

Name and Address of Insured:
Companies Affording Coverages:

Company A
Phone: / Letter
Company B
Prime or Sub-Contractor?: Letter
Company C
Name of Prime Contractor, if different from Insured: Letter
Company D
Letter
POLICY POLICY
EFFECTIVE | EXPIRATION LIMITS OF
COMPANY TYPE OF POLICY DATE DATE LIABILITY IN
LETTER INSURANCE NUMBER (M/D/Y) {M/D/Y) THOUSANDS (000) EACH
Commercial General
Liability Policy
__ Blanket Contractural General Aggregate $

Liability

___Completed Operations/
Products

____Explosion, Collapse,
Underground

___Independent Contractor’s
Coverage

___Aggregate Limits Per
Project
Form — CG 2503

____Additional Insured
Form —CG 2010

__ 30 Day Notice of
Cancellation
Form - CG 0205

___Waiver of Subrogation
Form ~ CG 2404

___Transportation of
Asbestos or Lead
____Asbestos Abatement

____Lead Abatement

Completed Operations/
Products — Aggregate $

Personal & Advertising
Injury $

Each Occurrence $

Deductible or Self
Insured Retention $
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Certificate of Insurance

POLICY POLICY
EFFECTIVE | EXPIRATION LIMITS OF
COMPANY TYPE OF POLICY DATE DATE LIABILITY IN
LETTER INSURANCE NUMBER (M/D/Y) (M/D/Y) THOUSANDS (000) EACH
Auto Liability Policy CcsL $
__ Any Auto
____All Owned Autos Bodily Injury $
(Per Person)
___ Non-Owned Autos
__ Hired Autos Bodily Injury $
(Per Accident)
__Waiver of Subrogation-
TE2046A
___ 30 Day Notice of Property Damage $
Cancellation — TE0202A {Per Accident)
___Additional Insured-
TE9901B
__MCs a0 Deductible or Self
Insured Retention $
Excess Liability
____Umbrella Form Each Aggregate
Occurrence $
__ Excess Liability
Follow Form
Worker's Compensation Statutory
and Employers’ Liability
(Each Accident) 3
___Waiver of (Disease - Policy Limit) $
Subrogation — WC420304 (Disease - Each
Employee) $
___30 Day Notice of
Cancellation — WC420601
___Builders Risk or
Installation Insurance $
Professional Liability
___ 30 Day Notice of
Cancellation
Each Claim $
Retro-Active Deductible or Self
Date: Insured Retention $

This is to certify that policies of insurance listed above have been issued to insured named above and are in force at this time.
Notwithstanding any requirements, term or condition of any contract or other document with respect to which this
certificate may be issued or may pertain, insurance afforded by policies described herein is subject to all terms, exclusions

and conditions of such policies.

CERTIFICATE HOLDER:
County of Comal

Purchasing Department
1297 Church Hill Dr.

New Braunfels, Texas 78130

DATE ISSUED:

AUTHORIZED REPRESENTATIVE
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General Conditions Section 500

This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly by

ACEC

AMERICAN Councrn oF ENGINEERING COMPANTES
A sc American Society
of Civil Engineers

AMERICAN COUNCIL OF ENGINEERING COMPANIES

National Society of
Professional Engineers
Professional Engineers in Private Practice

ASSOCIATED GENERAL CONTRACTORS OF AMERICA

AMERICAN SOCIETY OF CIVIL ENGINEERS

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A Practice Division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

Endorsed by

£/

CONSTRUCTION SPECIFICATIONS INSTITUTE

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a
change in one may necessitate a change in the other. Comments concerning their usage are contained in the
Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For guidance in
the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions
(EICDC C-800, 2007 Edition).

Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWW.NSPE.Org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

WWW.accC.0org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

WWW.AaSCEe.0rg

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA 22201-3308
(703) 548-3118

WWW.agce.org

The copyright for this EXCDC document is owned jointly by the four

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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EJCDC sponsoring organizations and held in trust for their benefit by NSPE.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

. Agreement—The written instrument which is evidence of the agreement between Owner and

Contractor covering the Work.

. Application for Payment—The form acceptable to Engineer which is to be used by Contractor

during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

General Conditions Section 500

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final

payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.
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28.

29.

30.

31.

32.

33.

34.

35.

36.

37.
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Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.
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41.

42.

43.

44,

45.

46.

47.

48.
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Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.
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49. Unit Price Work—Work to be paid for on the basis of unit prices.

50. Work—The entire construction or the various separately identifiable parts thereof required to

51.

be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning,

B. Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

C. Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:
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1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”

2

is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 —- PRELIMINARY MATTERS

2.01

Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.
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2.02  Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

2.03  Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.

2.04  Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

2.05 Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

2.06  Preconstruction Conference,; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.
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B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to

act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

2.07  Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by

Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A.

The Contract Documents are complementary; what is required by one is as binding as if required
by all.

It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A.

Standards, Specifications, Codes, Laws, and Regulations
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Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:
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a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.
3.05 Reuse of Documents
A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06 Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
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risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the

accuracy of the “technical data” contained in such reports and drawings, but such reports and
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drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or

revealed either:

1. 1is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
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decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
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b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.
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4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings

known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the

accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (ii1) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
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to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attoreys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the

Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
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the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

Licensed Sureties and Insurers

A.

All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.
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D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

5.04 Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1.

claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
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insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

L.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
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them, each of whom is deemed to have an insurable interest and shall be listed as a loss
payee;

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.
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E. If Contractor requests in writing that other special insurance be included in the property insurance

policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

5.07  Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will

protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.
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5.08  Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with

Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

5.09  Acceptance of Bonds and Insurance,; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of

the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial

Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.
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ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.

All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.
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6.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1.

Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1.

“Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and
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2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:

a) all variations of the proposed substitute item from that specified, and
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b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
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specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
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damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the

performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08  Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for

all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09 Laws and Regulations

6.10

6.11

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
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architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

. Removal of Debris During Performance of the Work: During the progress of the Work

Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

6.12  Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,

Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

6.13  Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety

precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and
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3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.

. The Supplementary Conditions identify any Owner’s safety programs that are applicable to the

Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A.

Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.
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6.16 Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or

adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in

accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;
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b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied

Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:
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1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

Continuing the Work

A.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

Contractor’s General Warranty and Guarantee

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.
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6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .

In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are

specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
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professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7- OTHER WORK AT THE SITE
7.01  Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
propetly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.
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C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

7.03  Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER'’S RESPONSIBILITIES
8.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

8.02  Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.
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Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.
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8.11  Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

8.12  Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION
9.01  Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

9.02  Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03  Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
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Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04  Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract

Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

9.06

9.07

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that

Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed. '

Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and

B.

C.

D.

Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by

Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
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as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision
of the Contract Documents nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance of
any authority or responsibility by Engineer shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
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only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10  Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 —- CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

10.02  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03  Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;
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2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the

general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required. All Claims, except those waived pursuant to Paragraph 14.09,

shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
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2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
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Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
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losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

1. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.
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Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

11.03

A.

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances.
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance

with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of

having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1.

where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1.

2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;
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b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.¢, inclusive.

12.02  Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in

the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times

due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
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entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be

given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,

independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.

13.03  Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,

tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all

inspections, tests, or approvals required by the Contract Documents except:

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EICDC. All rights reserved.
Page 50 of 65




2016-400

Bidding Requirements, Contract Forms & Conditions of the Contract

General Conditions Section 500

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by

Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.
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D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the

Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable

materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or

not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may

be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and
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4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,

prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective

Work, or to remove and replace rejected Work as required by Engineer in accordance with
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Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE v14 — PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for

progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments

A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
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required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated,

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
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involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a.

the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.
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D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
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shall be attached to the certificate a tentative list of items to be completed or corrected before
final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially

completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Ownmer and Contractor in writing giving the reasons therefor. If Engineer considers that part
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of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is

complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections

identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.
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B. Engineer’s Review of Application and Acceptance:

1.

.If, on the basis of Engineer’s observation of the Work during construction and final

inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

1.

Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

L.

a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and
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2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
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engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its fajlure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and

without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.
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B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other

economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A

If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A.

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or
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3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS
17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

17.05 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.
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17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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500-A SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement Section 700 — Standard General
Conditions of the Construction Contract prepared by the Engineers Joint Contract Documents
Council (EJCDC C-700, 2007 edition) and other provisions of the Contract Documents as
indicated below. All provisions which are not amended or supplemented in these Supplementary
Conditions remain in full force and effect.

The terms used in these Supplementary Conditions have the meanings stated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated
below, which are applicable to both the singular and plural thereof.

SC-1.01  Make the following modifications to 1.01 Defined Terms

A. Delete Paragraph 1.01 A. 5 entirely and insert the following in its place:

“5. Bid - The offer or proposal of a Bidder submitted on the prescribed form
setting forth the prices and schedule for the Work to be performed.”

B. Add a new paragraph 1.01 A. 52:

“52.Written Amendment — A written statement modifying the Contract
Documents, signed by OWNER and CONTRACTOR on or after the Effective
Date of the Agreement and normally dealing with the non-engineering or
nontechnical rather than strictly construction-related aspects of the Contract
Documents.”

SC-1.02 Make the following modifications to 1.02 Terminology

A. Add a new paragraph “B.2” as follows:

2. “At no additional cost to Owner", "With no extra compensation to Contractor",
"At Contractor's own expense", or similar words mean that the Contractor will
perform or provide specified Work and that all cost for performing the Work
is included in the Contract Price.”

B. Delete Paragraph C. Add the following:
“C. Day

1. A “calendar day” shall be a day of twenty-four hours measured from
midnight to the next midnight, and is any day of the year, with no days
being excluded. If not otherwise specified in contract documents “day”
shall mean calendar day.

2. A “working day” shall be a day which permits construction of the
principal units of the work for a period of not less than seven hours
between 7:00 a.m. and 6:00 p.m. Working days do not include days on
which weather or other conditions not under the control of the Contractor
prevent Contractor from working the seven hours defining a working day.
Working days do not include Sundays or any of the following holidays:
New Year, President’s Day, Good Friday, Memorial Day, Independence
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Day, Labor Day, Thanksgiving Day, the day after Thanksgiving and
Christmas Eve and Christmas Day.”

C. Add new paragraphs “E.5 and E.6” as follows:

“5. Specifications are written in modified brief style. Requirements apply to all

Work of the same kind, class, and type even though the word "all" is not
stated.

Simple imperative sentence structure is used which places a verb as the first
word in the sentence. It is understood that the words "furnish", "install",
"provide", or similar words include the meaning of the phrase "The Contractor
shall..." before these words.”

SC-2.02 Make the following modifications to 2.02 Copies of Documents

A. Amend the first sentence of paragraph GC-2.02 A. by deleting “ten” and inserting
“two.’7

SC-2.05 Make the following modifications to 2.05 Before Starting Construction

A. Add the following new paragraphs immediately after paragraph 2.05

“B. Before undertaking each part of the Work, Contractor shall carefully study

and compare the Contract Documents and check and verify pertinent figures
shown thereon and all applicable field measurements. Within 3 calendar days,
Contractor shall report in writing to the Owner any conflict, error, ambiguity
or discrepancy which the Contractor may discover and shall obtain a written
interpretation from the Engineer before proceeding with any work affected
thereby. In the event of a conflict in the Drawings, Specifications, or other
portions of the Contract Document which were not reported prior to the
Award of the Contract, the Contractor shall be deemed to have included the
most expensive item in their bid.

SC-3.01 Make the following modifications to 3.01 Intent

A. Add the following to 3.01.A

“Drawings and specifications do not indicate or describe all of the work required
to complete the project. Additional details required for the correct installation of
selected products are to be provided by the Contractor. Provide any work,
materials or equipment required for a complete and functional system even if they
are not detailed or specified.”

1.

The contract requirements described in the General Conditions,
Supplementary Conditions and General Requirements apply to each and all
specification sections unless specifically noted otherwise.

Organization of Contract Documents is not intended to control or to lessen the
responsibility of the Contractor when dividing work among Subcontractors, or
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to establish the extent of work to be performed by any trade, Subcontractor or
Supplier. Specifications or details do not need to be indicated or specified in
each specification or drawing. Items shown in the contract documents are
applicable regardless of location in the Contract Documents.

Standard paragraph titles and other identifications of subject matter in the
specifications are intended to aid in locating and recognizing various
requirements of the specifications. Titles do not define, limit, or otherwise
restrict specification text.”

B. Add new paragraphs “D - F” as follows:

“D. Contractor must comply with the most stringent requirements where

compliance with two or more standards is specified, and contract documents
establish different or conflicting requirements for minimum quantities or
quality levels, unless Contract Documents indicate otherwise.

1. Quantity or quality level shown or indicated shall be the minimum to be
provided or performed in every instance.

2. Actual installation must meet or exceed the minimum quality indicated.

In complying with these requirements, indicated numeric values are
minimum or maximum values, as noted, or appropriate for context of
requirements.

4. Refer instances of uncertainty to the Engineer for a decision before
proceeding.

. Provide materials and equipment comparable in quality to similar materials

and equipment incorporated in the project or as required to meet the minimum
requirements of the application if the materials and equipment are shown in
the drawings but are not included in the specifications.

. The Contract Documents comprise the entire Agreement between Owner and

Contractor. The Contract Documents may be modified only Change Order, or
Written Amendment.”

SC-3.02 Make the following modifications to 3.02 Reference Standards

A. Add a new paragraph “B” as follows:

“B. Contractor must comply with applicable construction industry standards as if

such standards are included into the Contract Documents regardless of lack of
reference in the Contract Documents. Apply provisions of the Contract
Documents where Contract Documents include more stringent requirements
than these referenced standards.

1. Standards referenced directly in the Contract Documents take precedence
over standards that are not referenced but recognized in the construction
industry as applicable.

2. Comply with standards not referenced but recognized in the construction
industry as applicable for performance of the work except as otherwise
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limited by the Contract Documents. The Engineer determines whether
code or standard is applicable, or which of several are applicable.

3. Make copies of reference standards available as requested by Owner.”
Make the following modifications to 3.03 Reporting and Resolving Discrepancies

A. Delete Paragraph 3.03.A.3 entirely and insert the following in its place:

3. “Inthe event of a conflict in the Drawings, Specifications, or other portions of
the Contract Documents which were not reported prior to the Bidding of the
Contract, the Contractor shall be deemed to have included the most expensive
item, system, procedure, etc. in its Bid.”

Make the following modifications to 3.05 Reuse of Documents

A. Delete the last sentence of 3.05 B entirely and insert the following in its place:

“Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes, unless specifically prohibited in writing by the
Owner for security reasons. If the Owner so directs, Contractor shall surrender all
copies of the construction contract documents and other related documents, in
paper or digital format and remove these documents from computer equipment or
storage devices as a condition of final payment.”

Make the following modifications to 3.06 Electronic Data

A. Delete Paragraph 3.06.B entirely.

Make the following modifications to 4.01 Availability of Lands

A. Add the following to Paragraphs 4.01.C:

“A copy of the written agreements for the use of such land shall be provided to
the Owner for record purposes.”

Make the following modifications to 4.03 Differing Subsurface or Physical
Conditions

A. Amend paragraph 4.03 A. by deleting “promptly” and inserting “promptly but no
later than within three (3) calendar days.”

B. Add the following new Paragraph immediately after Paragraph 4.03.B:

"If Engineer concludes that a change in the Contract Documents is required, a
Work Change Directive or a Change Order may be issued to reflect and document
such consequences. An equitable adjustment may be made in the Contract Price
or Contract Times, or both, to the extent that they are attributable to the existence
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or location of any Underground Facility that was not shown or indicated or not
shown or indicated with reasonable accuracy in the Contract Documents and that
Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any such adjustment in
Contract Price or Contract Times, Owner or Contractor may make a Claim
therefore as provided in Paragraph 10.05.”

SC-4.04 Make the following modifications to 4.04 Underground Facilities

A. Amend paragraph 4.04.B.1. by deleting “promptly” and inserting “promptly but

no later than within three (3) calendar days.”

SC-4.06 Make the following modifications to 4.06 Hazardous Environmental Conditions at
Site

A. Delete Paragraphs 4.06.A and 4.06.B in their entirety and insert the following:

w

“A.No reports or drawings related to Hazardous Environmental Conditions at the
Site are known to Owner.”

Delete Paragraphs 4.06.G. entirely.
Delete Paragraphs 4.06.H. entirely and insert the following in its place:

“H.TO THE FULLEST EXTENT PERMITTED BY LAWS AND
REGULATIONS, CONTRACTOR SHALL INDEMNIFY AND HOLD
HARMLESS OWNER AND ENGINEER, AND THE OFFICERS,
DIRECTORS, MEMBERS, PARTNERS, EMPLOYEES, AGENTS,
CONSULTANTS, AND SUBCONTRACTORS OF EACH AND ANY OF
THEM FROM AND AGAINST ALL CLAIMS, COSTS, LOSSES, AND
DAMAGES (INCLUDING BUT NOT LIMITED TO ALL FEES AND
CHARGES OF ENGINEERS, ARCHITECTS, ATTORNEYS, AND
OTHER PROFESSIONALS AND ALL COURT OR ARBITRATION OR
OTHER DISPUTE RESOLUTION COSTS) ARISING OUT OF OR
RELATING TO A HAZARDOUS ENVIRONMENTAL CONDITION
CREATED BY CONTRACTOR OR BY ANYONE FOR WHOM
CONTRACTORIS RESPONSIBLE. NOTHING IN THIS PARAGRAPH
4.06.H SHALL OBLIGATE CONTRACTOR TO INDEMNIFY ANY
INDIVIDUAL OR ENTITY FROM AND AGAINST THE
CONSEQUENCES OF THAT INDIVIDUAL’S ORENTITY’S OWN
NEGLIGENCE.”

SC-5.01 Make the following modifications to 5.01 Performance, Payment and Other Bonds

A.

Add the following to Paragraph 5.01.C.”

“Failure of the Contractor to provide a satisfactory replacement bond may be
considered an event of default under Article 15, Paragraph 15.02.”

Add new paragraphs immediately after paragraph 5.01C
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“D. Amounts owed by Owner to Contractor under the Contract shall be used for
the performance of the Contract and to satisfy claims, if any, under any
performance bond or payment bond. By Contractor furnishing and Owner
accepting these bonds, they agree that all funds earned by Contractor in the
performance of the Contract are dedicated to satisfy obligations of Contractor
under these bonds, subject to Owner’s priority to use the funds for the
completion of the Work.

E. Contractor or surety on behalf of Contractor shall notify the Owner within 3
calendar days of all claims filed against the Payment Bond. When a claimant
has satisfied the conditions prescribed by Texas Government Code 2253, the
Contractor or surety on behalf of Contractor shall, with reasonable
promptness, notify the claimant and Owner of the amounts that are undisputed
and the basis for challenging any amounts that are disputed, including, but not
limited to, the lack of substantiating documentation to support the claim as to
entitlement or amount, and the Contractor or surety on behalf of Contractor
shall, with reasonable promptness, pay or make arrangements for payment of
any undisputed amount; provided, however, that the failure of the Contractor
or surety on behalf of Contractor to timely discharge its obligations under this
paragraph or to dispute or identify any specific defense to all or any part of a
claim shall not be deemed to be an admission of liability by the Contractor or
surety as to such claim or otherwise constitute a waiver of the Contractor’s or
surety’s defenses to, or right to dispute, such claim.*

F. Owner shall not be liable for payment of any costs or expenses of any
claimant under Payment Bonds, and shall have no obligations to make
payments to, give notices on behalf of, or otherwise have obligations to
claimants under Payment Bonds.”

SC-5.02 Make the following modifications to 5.02 Licensed Sureties and Insurers

A. Add a new paragraph “B.” as follows:

“B. Insurance companies providing insurance required by Contract Documents
shall have a minimum rating of A-VIII according to A.M. Best Company.”

SC-5.03 Make the following modifications to 5.03 Certificates of Insurance
A. Delete Paragraph 5.03.B entirely.

SC-5.04  The following additional information is provided as required by Paragraph 5.04
Contractor’s Liability Insurance

A. Worker’s Compensation and Employer’s Liability Insurance required by
Paragraph 5.04. is to provide coverage for not less than the following amounts or
greater where required by Laws and Regulations.

Workers' Compensation, etc.,

1) State: Statutory
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2) Applicable Federal (e.g., Longshore) Statutory
Employers' Liability

1) Bodily Injury by Accident $500,000
2) Bodily Injury by Disease - Each Employee $500,000
3) Bodily Injury by Disease - Policy Limit $500,000

Insurance shall include a waiver of subrogation in favor of the Owner and
Additional Insured identified in Paragraph SC-5.04 E.

B. Contractor's Liability Insurance required by Paragraph 5.04 is to provide coverage

for not less than the following amounts or greater where required by Laws and

Regulations:
Insurance for Claims of Damages
1) Comprehensive General Liability (Except $02c,c(;)1?r2,e(:1(2;(()3/
Products - Completed Operations) $2,000,000 / Aggregate
$1,000,000 /
2) Products - Completed Operations Occurrence
$2,000,000 / Aggregate
3) Personal and Advertising Injury (One
Person/Organization) $1,000,000
4) Each Occurrence
(Bodily Injury and Property Damage) $1,000,000
5) Limit Per Person - Medical Expense $10,000
6) Personal Injury Liability coverage will include
claims arising out of Employment Practices $1.000.000
Liability, limited to coverage provided under U
standard contract.
7) Property Damage Liability insurance will provide
explosion, collapse and underground coverage $1,000,000

where applicable

C. Contractor's Automobile Liability Insurance required by Paragraph 5.04.A.6 is to

provide coverage for not less than the following amounts or greater where

required by Laws and Regulations.

Bodily Injury:
1) Each Person $1,000,000
2) Each Accident $1,000,000

Property Damage:
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1) Each Accident, or $1,000,000
2) Combined Single Limit (Bodily Injury and $1,000,000
Property Damage)
D. Additional insured on all insurance policies, except for Worker’s Compension, in
accordance with Paragraph 5.04 B include:
Comal County, Texas, including its elected officials, officers, and employees
E. Contractor’s Contractual Liability Insurance required by Paragraph 5.04.B is to
provide coverage for not less than the following amounts or greater where
required by Laws and Regulations.
Contractor’s Contractual Liability Insurance
1) General Aggregate $1,000,000
2) Each Occurrence (Bodily Injury and Property Damage) | $1,000,000
SC-5.06 Make the following modifications to 5.06 Property Insurance

SC-5.07

SC-5.11

A.
B.

D

E.

Delete Paragraph 5.06.A entirely.

Amend paragraph 5.06.A.4 by inserting the following language after the word
“Work” in the second line:

“and in transit for incorporation in the Work from such storage locations”
Delete Paragraph 5.06.B entirely and insert the following in its place:

“B. Contractor shall purchase and maintain insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and
Regulations which will include the interests of those listed as an insured or
listed as an additional insured in Paragraph SC 5.04 E.”

Delete Paragraph 5.06.D entirely.
Delete Paragraph 5.06.E entirely.

Make the following modifications to 5.07 Waiver of Rights

A.

Delete Paragraph 5.07.B entirely.

Make the following modifications to ARTICLE 5 — BONDS AND INSURANCE

A.

Add a new paragraph “5.11” as follows:
“5.11 Owner’s Insurance for Project

A. Owner shall not be responsible for purchasing and maintaining any
insurance to protect the interest of the Contractor, Subcontractors, or
others in the Work. The stated limits of insurance required are
minimum only. Contractor shall determine the limits that are
adequate. These limits may be basic policy limits or any combination
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of basic limits and umbrella limits. In any event, Contractor is fully
responsible for all losses arising out of, resulting from or connected
with operations under this contract whether or not said losses are
covered by insurance. The acceptance of certificates or other evidence
of insurance by the Owner, Engineer, and/or others listed as additional
insured in Paragraph SC-5.04 E that in any respect do not comply with
the Contract requirements does not release the Contractor from
compliance herewith.”

SC-6.05 Make the following modifications to 6.05 Substitutes and “Or-equals”’

SC-6.06

SC-6.07

A. Delete paragraph 6.05 A. and insert the following in its place:

D.

“A.Where equipment and products are specified by name, no substitutes or “or-

equal” will be considered or approved unless the term “or-equal” is included
in the individual Specification. If substitutes or “or equals” are specifically
permitted for consideration by the individual Specifications, they must be
submitted and will be reviewed and evaluated in accordance with the
provisions established in Paragraph 6.05 and in the General Requirements of
the Specifications.”

Subparagraphs 605.A.1 and 605.A.2 remain intact.
Amend paragraph 6.05 C. by deleting the third sentence.

Amend paragraph 6.05 C. by deleting the fourth sentence and inserting the
following in its place:

“No “or-equal” or substitute will be ordered, installed or utilized without written
authorization from OWNER.”

Amend paragraph 6.05 E. by deleting the word “substitute” in all locations and
replacing it with the phrase “substitute or “or-equal’™”.

Make the following modifications to 6.06 Concerning Subcontractors, Suppliers and

Others

A. Amend paragraph 6.06 B. by deleting the words “Supplementary Conditions” and

inserting the words “Contract Documents” it their place.

Make the following modifications to 6.07 Patent Fees and Royalties

A. Delete Paragraphs 6.07.B. entirely.

B. Delete Paragraphs 6.07.C. entirely and insert the following in its place:

“C.TO THE FULLEST EXTENT PERMITTED BY LAWS AND

REGULATIONS, CONTRACTOR SHALL INDEMNIFY AND HOLD
HARMLESS OWNER, AND THE OFFICERS, DIRECTORS,
MEMBERS, PARTNERS, EMPLOYEES, AGENTS, CONSULTANTS
AND SUBCONTRACTORS OF EACH AND ANY OF THEM FROM
AND AGAINST ALL CLAIMS, COSTS, LOSSES, AND DAMAGES
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(INCLUDING BUT NOT LIMITED TO ALL FEES AND CHARGES OF
ENGINEERS, ARCHITECTS, ATTORNEYS, AND OTHER
PROFESSIONALS AND ALL COURT OR ARBITRATION OR OTHER
DISPUTE RESOLUTION COSTS) ARISING OUT OF OR RELATING
TO ANY INFRINGEMENT OF PATENT RIGHTS OR COPYRIGHTS
INCIDENT TO THE USE IN THE PERFORMANCE OF THE WORK
OR RESULTING FROM THE INCORPORATION IN THE WORK OF
ANY INVENTION, DESIGN, PROCESS, PRODUCT, OR DEVICE NOT
SPECIFIED IN THE CONTRACT DOCUMENTS.”

Make the following modifications to 6.08 Permits:

. Amend paragraph 6.08 A by deleting the fourth sentence and inserting the

following in its place:

“Contractor shall pay all charges of utility owners for connections to the Work,
and Owner shall pay all charges of such utility owners for capital costs related
thereto, such as plant investment fees.”

Make the following modifications to 6.09 Laws and Regulations

A. Delete paragraph 6.09 B. and insert the following in its place:

“B. If Contractor performs any Work that it is contrary to Laws or Regulations,
Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to such Work.”

. Add a new paragraph “D” as follows:

“D. All Bidders are required to complete and submit with their Bid the Vendor
Compliance to House Bill 620, included in the Bid Documents.”

. Add anew paragraph “E” as follows. Definitions included in this paragraph

pertain only to this paragraph which is included verbatim as a statutory
requirement of the State of Texas. The paragraph is to read as follows:

“E. Workers Compensation Statement for Building or Construction Projects for
Government entities in Texas

A. Definitions:

Certificate of coverage ("certificate") - A copy of a certificate of
insurance, a certificate of authority to self-insure issued by the
commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83,
or TWCC-84), showing statutory workers' compensation insurance
coverage for the person's or entity's employees providing services on a
project for the duration of the project.

Duration of the project - includes the time from the beginning of the work
on the project until the Contractor's/person's work on the project has been
completed and accepted by the governmental entity.
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Persons providing services on the project ("Subcontractor” in 406.096) -
includes all persons or entities performing all or part of the services the
Contractor has undertaken to perform on the project, regardless of whether
that person contracted directly with the Contractor and regardless of
whether that person has employees. This includes, without limitation,
independent Contractors, Subcontractors, leasing companies, motor
carriers, owner-operators, employees of any such entity, or employees of
any entity which furnishes persons to provide services on the project.
"Services" include, without limitation, providing, hauling, or delivering
equipment or materials, or providing labor, transportation, or other service
related to a project. "Services" does not include activities unrelated to the
project, such as food/beverage vendors, office supply deliveries, and
delivery of portable toilets.

. The Contractor shall provide coverage, based on proper reporting of

classification codes and payroll amounts and filing of any coverage
agreements, which meets the statutory requirements of Texas Labor Code,
Section 401.011(44) for all employees of the Contractor providing
services on the project, for the duration of the project.

. The Contractor must provide a certificate of coverage to the governmental

entity prior to being awarded the contract.

. If the coverage period shown on the Contractor's current certificate of

coverage ends during the duration of the project, the Contractor must,
prior to the end of the coverage period, file a new certificate of coverage
with the governmental entity showing that coverage has been extended.

. The Contractor shall obtain from each person providing services on a

project, and provide to the governmental entity:

(1) a certificate of coverage, prior to that person beginning work on the
project, so the governmental entity will have on file certificates of
coverage showing coverage for all persons providing services on the
project; and

(2) no later than seven days after receipt by the Contractor, a new
certificate of coverage showing extension of coverage, if the coverage
period shown on the current certificate of coverage ends during the
duration of the project.

The Contractor shall retain all required certificates of coverage for the
duration of the project and for one year thereafter.

. The Contractor shall notify the governmental entity in writing by certified

mail or personal delivery, within 10 days after the Contractor knew or
should have known, of any change that materially affects the provision of
coverage of any person providing services on the project.

. The Contractor shall post on each project site a notice, in the text, form

and manner prescribed by the Texas Workers' Compensation Commission,
informing all persons providing services on the project that they are

Page 11 of 28



2016-400

Bidding Reguirements, Contract Forms & Conditions of the Contract

Supplementary Conditions Section 500-A

required to be covered, and stating how a person may verify coverage and
report lack of coverage.

The Contractor shall contractually require each person with whom it
contracts to provide services on a project, to:

(1) provide coverage, based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreements, which
meets the statutory requirements of Texas Labor Code, Section
401.011(44) for all of its employees providing services on the project,
for the duration of the project;

(2) provide to the Contractor, prior to that person beginning work on the
project, a certificate of coverage showing that coverage is being
provided for all employees of the person providing services on the
project, for the duration of the project;

(3) provide the Contractor, prior to the end of the coverage period, a new
certificate of coverage showing extension of coverage, if the coverage
period shown on the current certificate of coverage ends during the
duration of the project;

(4) obtain from each other person with whom it contracts, and provide to
the Contractor:

(a) a certificate of coverage, prior to the other person beginning work
on the project; and

(b) a new certificate of coverage showing extension of coverage, prior
to the end of the coverage period, if the coverage period shown on
the current certificate of coverage ends during the duration of the
project;

(5) retain all required certificates of coverage on file for the duration of
the project and for one year thereafter;

(6) notify the governmental entity in writing by certified mail or personal
delivery, within 10 days after the person knew or should have known,
of any change that materially affects the provision of coverage of any
person providing services on the project; and

(7) contractually require each person with whom it contracts, to perform
as required by paragraphs (1) - (7), with the certificates of coverage to
be provided to the person for whom they are providing services.

By signing this contract or providing or causing to be provided a
certificate of coverage, the Contractor is representing to the governmental
entity that all employees of the Contractor who will provide services on
the project will be covered by workers' compensation coverage for the
duration of the project, that the coverage will be based on proper reporting
of classification codes and payroll amounts, and that all coverage
agreements will be filed with the appropriate insurance carrier or, in the
case of a self-insured, with the commission's Division of Self-Insurance
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Regulation. Providing false or misleading information may subject the
Contractor to administrative penalties, criminal penalties, civil penalties,
or other civil actions.

K. The Contractor's failure to comply with any of these provisions is a breach
of contract by the Contractor which entitles the governmental entity to
declare the contract void if the Contractor does not remedy the breach
within ten days after receipt of notice of breach from the governmental
entity.”

Make the following modifications to 6.10 Taxes

A. Add the following to Paragraph 6.10.A.

“The Owner qualifies as an exempt agency as defined by the statutes of the State
of Texas. The Contractor shall comply with all statutes and rulings of the State
Comptroller.”

Make the following modifications to 6.11 Use of Site and Other Areas

A. Delete Paragraphs 6.11.A.3 entirely and insert the following in its place:

“3. TO THE FULLEST EXTENT PERMITTED BY LAWS AND

REGULATIONS, CONTRACTOR SHALL INDEMNIFY AND HOLD
HARMLESS OWNER, AND THE OFFICERS, DIRECTORS,
MEMBERS, PARTNERS, EMPLOYEES, AGENTS, CONSULTANTS
AND SUBCONTRACTORS OF EACH AND ANY OF THEM FROM
AND AGAINST ALL CLAIMS, COSTS, LOSSES, AND DAMAGES
(INCLUDING BUT NOT LIMITED TO ALL FEES AND CHARGES OF
ENGINEERS, ARCHITECTS, ATTORNEYS, AND OTHER
PROFESSIONALS AND ALL COURT OR ARBITRATION OR OTHER
DISPUTE RESOLUTION COSTS) ARISING OUT OF OR RELATING
TO ANY CLAIM OR ACTION, LEGAL OR EQUITABLE, BROUGHT
BY ANY SUCH OWNER OR OCCUPANT AGAINST OWNER, , OR
ANY OTHER PARTY INDEMNIFIED HEREUNDER TO THE
EXTENT CAUSED BY OR BASED UPON CONTRACTOR’S
PERFORMANCE OF THE WORK.

Make the following modifications to 6.16 Safety and Protection

B.

Add the following to Paragraph 6.13.F.

“The Contractor’s duties and responsibilities for the safety or protection of
persons or the Work or property at the Site or adjacent thereto shall be reinstated
when any additional efforts are required during the one year correction period to
correct defects in the Work.”

Make the following modifications to 6.16 Emergencies

A. Delete paragraph 6.16.A. entirely and insert the following in its place:
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“A. In emergencies affecting the safety or protection of persons or the Work or
property at the Site or adjacent thereto, Contractor is obligated to act to
prevent threatened damage, injury, or loss. Contractor shall give Owner
prompt written notice if Contractor believes that any significant changes in
the Work or variations from the Contract Documents have been caused
thereby or are required as a result thereof. If Owner determines that a
change in the Contract Documents is required because of the action taken
by Contractor in response to such an emergency, a Change Order may be
issued.”

SC-6.17 Make the following modifications to 6.17 Shop Drawings and Samples

A. Delete paragraph 6.17.C.3. entirely and insert the following in its place:

“3. With each submittal, Contractor shall give Engineer specific written notice of

any variations that the Shop Drawing or Sample may have from the
requirements of the Contract Documents on a Shop Drawing Deviation
Request form provided by the Engineer and request Change Order be issued
for each of the specific variations submitted for approval. This notice shall be
both a written communication separate from the Shop Drawings or Sample
submittal; and, in addition, by a specific notation made on each Shop Drawing
or Sample submitted to Engineer for review and approval of each such
variation.”

B. Delete paragraph 6.17.D.3. entirely and insert the following in its place:

“3. Engineer’s review and approval shall not relieve Contractor from

responsibility for any variation from the requirements of the Contract
Documents unless Contractor has complied with the requirements of
Paragraph 6.17.C.3 and Engineer has given written approval of each such
variation issuing a Field Order or Change Order. If the proposed
modification is approved by the Engineer, the submittal will be considered to
be in strict compliance with the Contract Documents and it will be reviewed
in accordance with the Contract Documents. If the proposed Modification is
not approved, the submittal will be returned to the Contractor with appropriate
comments. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.”

C. Delete paragraph 6.17 E.1. entirely and insert the following in its place:

“1. Contractor shall make corrections required by Engineer and shall return the

required number of corrected copies of Shop Drawings and submit, as
required, new Samples for review and approval. Re-submittals shall reference
and respond directly to Engineer’s previous comments. Any variations from
strict compliance with the Contract Documents will be identified in the same
manner as required in paragraph 6.17.C.3 and will require the same
approvals.”

D. Add the following new paragraphs immediately after Paragraph 6.17.E:
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“F. Contractor shall furnish required submittals with sufficient information and

accuracy in order to obtain required approval of an item with no more than
two submittals. Engineer will record Engineer’s time for reviewing
subsequent submittals of Shop Drawings, samples, or other items requiring
approval and Contractor shall reimburse Owner for Engineer’s charges for
such time.

. In the event that Contractor requests a change of a previously approved item,

Contractor shall reimburse Owner for Engineer’s charges for its review time
unless the need for such change is beyond the control of Contractor.”

Make the following modifications to 6.18 Continuing the Work

A. Add the following to paragraph 6.18.A.

“Contractor assumes and bears responsibility for all costs and time delays
associated with any variation from the requirements of the Contract Documents.”

Make the following modifications to 6.20 Indemnification

A. Delete paragraph 6.20.A entirely and insert the following in its place:
“A. TO THE FULLEST EXTENT PERMITTED BY LAWS AND

REGULATIONS, CONTRACTOR SHALL INDEMNIFY AND HOLD
HARMLESS OWNER AND ENGINEER, AND THE OFFICERS,
DIRECTORS, MEMBERS, PARTNERS, EMPLOYEES, AGENTS,
CONSULTANTS AND SUBCONTRACTORS OF EACH AND ANY OF
THEM FROM AND AGAINST ALL CLAIMS, COSTS, LOSSES, AND
DAMAGES (INCLUDING BUT NOT LIMITED TO ALL FEES AND
CHARGES OF ENGINEERS, ARCHITECTS, ATTORNEYS, AND
OTHER PROFESSIONALS AND ALL COURT OR ARBITRATION OR
OTHER DISPUTE RESOLUTION COSTS) ARISING OUT OF OR
RELATING TO THE PERFORMANCE OF THE WORK, PROVIDED
THAT ANY SUCH CLAIM, COST, LOSS, OR DAMAGE IS
ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE, OR
DEATH, OR TO INJURY TO ORDESTRUCTION OF TANGIBLE
PROPERTY (OTHER THAN THE WORK ITSELF), INCLUDING THE
LOSS OF USE RESULTING THEREFROM BUT ONLY TO THE
EXTENT CAUSED BY ANY NEGLIGENT ACT OR OMISSION OF
CONTRACTOR, ANY SUBCONTRACTOR, ANY SUPPLIER, OR ANY
INDIVIDUAL OR ENTITY DIRECTLY OR INDIRECTLY
EMPLOYED BY ANY OF THEM TO PERFORM ANY OF THE WORK
OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY BE LIABLE."

B. Delete paragraph 6.20.C entirely.

SC7.04  Add the following new paragraph immediately after paragraph GC 7.03:

“7.04 Claims between Contractors
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A. Should Contractor cause damage to the work or property of any other

contractor at the Site, or should any claim arising out of Contractor’s
performance of the Work at the Site be made by any other contractor
against Contractor, Owner, Engineer, or the construction coordinator, then
Contractor (without involving Owner, Engineer, or construction
coordinator) shall either (1) remedy the damage, (2) agree to compensate
the other contractor for remedy of the damage, or (3) remedy the damage
and attempt to settle with such other contractor by agreement, or otherwise
resolve the dispute by arbitration or at law.

. CONTRACTOR SHALL, TO THE FULLEST EXTENT

PERMITTED BY LAWS AND REGULATIONS, INDEMNIFY AND
HOLD HARMLESS OWNER, ENGINEER, AND THE OFFICERS,
DIRECTORS, PARTNERS, EMPLOYEES, AGENTS AND OTHER
CONSULTANTS AND SUBCONTRACTORS OF EACH AND ANY
OF THEM FROM AND AGAINST ALL CLAIMS, COSTS, LOSSES
AND DAMAGES (INCLUDING, BUT NOT LIMITED TO, FEES
AND CHARGES OF ENGINEERS, ARCHITECTS, ATTORNEYS,
AND OTHER PROFESSIONALS AND COURT AND
ARBITRATION COSTS) ARISING DIRECTLY, INDIRECTLY OR
CONSEQUENTIALLY OUT OF ANY ACTION, LEGAL OR
EQUITABLE, BROUGHT BY ANY OTHER CONTRACTOR
AGAINST OWNER, ENGINEER, orR CONSULTANTS, TO THE
EXTENT SAID CLAIM IS BASED ON OR ARISES OUT OF
CONTRACTOR’S PERFORMANCE OF THE WORK. SHOULD
ANOTHER CONTRACTOR CAUSE DAMAGE TO THE WORK OR
PROPERTY OF CONTRACTOR OR SHOULD THE
PERFORMANCE OF WORK BY ANY OTHER CONTRACTOR AT
THE SITE GIVE RISE TO ANY OTHER CLAIM, CONTRACTOR
SHALL NOT INSTITUTE ANY ACTION, LEGAL OR
EQUITABLE, AGAINST OWNER AND ENGINEER, OR PERMIT
ANY ACTION AGAINST ANY OF THEM TO BE MAINTAINED
AND CONTINUED IN ITS NAME OR FORITS BENEFIT IN ANY
COURT OR BEFORE ANY ARBITER WHICH SEEKS TO IMPOSE
LIABILITY ON OR TO RECOVER DAMAGES FROM OWNER OR
ENGINEER, ON ACCOUNT OF ANY SUCH DAMAGE OR CLAIM.

. If Contractor is delayed at any time in performing or furnishing the Work

by any act or neglect of another contractor, and Owner and Contractor are
unable to agree as to the extent of any adjustment in Contract Times
attributable thereto, Contractor may make a Claim for an extension of
times in accordance with Article 12. An extension of the Contract Times
shall be Contractor’s exclusive remedy with respect to Owner and
Engineer, for any delay, disruption, interference, or hindrance caused by
any other contractor. This paragraph does not prevent recovery from
Owner or Engineer for activities that are their respective responsibilities.

SC-8.02 Make the following modifications to 8.02 Replacement of ENGINEER
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SC-9.08

SC-10.03

SC-10.05
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A. Amend paragraph 8.02.A. by striking out the following words:
“to whom CONTRACTOR makes no reasonable objection”

Make the following modifications to 9.04 Authorized Variations in Work

A. Add the following to Paragraph 9.04.A:

“The Contractor shall notify the Engineer in writing prior to beginning any Work
addressed in a Field Order if the Contractor does not agree that the Work involved
represents no additional cost and/or time change in the Contract Documents.”

Make the following modifications to 9.08 Decisions on Requirements of Contract
Documents and Acceptability of Work

A. Delete paragraph 9.08.B entirely.
B. Delete paragraph 9.08.C entirely.
C. Delete paragraph 9.08.D entirely.
Make the following modifications to 10.03 Execution of Change Orders

A. Add anew paragraph “B” as follows:

“B. Contractor assumes and bears responsibility for all costs and time delays
associated with any variation from the requirements of the Contract
Documents unless the variation is specifically approved by Change Order.”

Make the following modifications to 10.05 Claims

A. Delete paragraph 10.05.A entirely and insert the following in its place:

“A. Owner’s Decision Required: All Claims, except those waived pursuant to
Paragraph 14.09, shall be referred to the Owner for a decision.”

B. Delete paragraph 10.05.B entirely and insert the following in its place:

“B. Notice: Written notice stating the general nature of each Claim shall be
delivered by the Contractor to Owner promptly (but in no event later than 7
days) after the start of the event giving rise thereto. The responsibility to
substantiate a Claim shall rest with the Contractor. Notice of the amount or
extent of the Claim, with supporting data shall be delivered to the Owner within
30 days after the start of such event. A Claim for an adjustment in Contract
Price shall be prepared in accordance with the provisions of Paragraph 12.01.B.
A Claim for an adjustment in Contract Times shall be prepared in accordance
with the provisions of Paragraph 12.02.B. Each Claim shall be accompanied by
Contractor’s written statement that the adjustment claimed is the entire
adjustment to which the claimant believes it is entitled as a result of said event.”

C. Delete paragraph 10.05.C entirely and insert the following in its place:
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“C. Owner’s Action: Owner will review each Claim and, within 30 days take one
of the following actions in writing:

1. deny the Claim in whole or in part; or
2. approve the Claim.”

D. Delete paragraph 10.05.D. in its entirety.
E. Delete paragraph 10.05.E. in its entirety.

SC-11.01 Make the following modifications to 11.01 Cost of the Work

A. Amend paragraph 11.01.A by deleting the following words in the third sentence:
" those prevailing in the locality of the Project, shall not include any of the costs
itemized in Paragraph 11.01.B, and shall include only the following items:"

and insert the following in its place:

"those paid for the Work included in the Contract Price, shall include only the
following items, and shall not include any of the costs itemized in paragraph
11.01 B. Contractor shall provide certified payroll records listing personnel
classifications and salaries for all individuals involved in additional Work.
Salaries for those not included in the certified payroll will be considered as being
compensated under paragraph 11.01 B, and shall include only the following
items:”

B. Amend paragraph 11.01.A.1 by deleting the following words in the second
sentence:

"without limitation, superintendents, foremen,"
and inserting the following in its place:

"one foreman (unless agreed upon prior to beginning Work)”
C. Amend paragraph 11.01.A.1 by deleting the following words in the last sentence:

"be included in the above to the extent authorized by Owner."
and inserting the following in its place:
"not exceed 1.5 times regular pay and shall be included in the above to the extent

authorized by Owner in writing."

D. Amend paragraph 11.01.B.1 by adding “superintendents” to the list of excluded
personnel in the first sentence:

E. Amend paragraph 11.01.D by inserting “and at intervals” in the last sentence as
shown below:

..... and submit in a form and at intervals acceptable to Engineer ...”
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SC-11.03 Make the following modifications to 11.03 Unit Price Work

A. Delete paragraph 11.03.D entirely and insert the following in its place:

“D.The unit price of an item of Unit Price Work shall be subject to reevaluation
and adjustment under the following conditions:

1. If the total cost of a particular item of Unit Price Work amounts to twenty
percent (20%) or more of the total Contract Price and the variation in the
quantity of that particular item of Unit Price Work performed by the
Contractor differs by more than twenty percent (20%) from the estimated
quantity of such item indicated in the Agreement; and

2. Ifthere is no corresponding adjustment with respect to any other item of
Work; and

3. If Contractor believes that Contractor has incurred additional expense as a
result thereof; or if Owner believes that the quantity variation entitles
Owner to an adjustment in the Unit Price, either the Owner or Contractor
may make a claim for an adjustment in the Contract Price in accordance
with Article 11 if the parties are unable to agree as to the effect of any
such variation in the quantity of the Unit Price Work performed.”

SC-12.01 Make the following modifications to 12.01 Change of Contract Price

A. Amend paragraph 12.01.A. by adding the following words after the last sentence:
“Change Orders must be in compliance with the Texas Government Code, the
Texas Local Government Code and any other laws or regulations.”

SC-12.03 Make the following modifications to 12.03 Delays

A. Add the following to Paragraph 12.03.A.

“No time extensions will be allowed for weather conditions for Projects using
calendar days for the Contract Time.”

SC-12.04 Make the following modifications to ARTICLE 12 — CHANGE OF CONTRACT
PRICE; CHANGE OF CONTRACT TIME

A. Add a new paragraph “12.04” as follows:
“12.04 No Damage for Delays

A. The Contractor agrees to make no claims for damage for delay in the
performance of the Contract occasioned by any act or omission to act
of the Owner, Engineer, or any of the Engineer’s or Owner’s agents,
and agrees that any such claim shall be fully compensated by an
extension of time, as set forth in a Change Order, to complete
performance of the work as provided herein.”

SC-13.03 Make the following modifications to 13.03 Tests and Inspections

Page 19 of 28



2016-400 Bidding Requirements, Contract Forms & Conditions of the Contract
Supplementary Conditions Section 500-A

A. Delete paragraph 13.03 B entirely and insert the following in its place:

“B. The Contractor must employ and pay for the services of an independent
testing laboratory to perform all inspections, tests, or approvals required by
the Contract Documents. The Contractor is solely responsible for maintaining
that the quality of work is in accordance with the Contract Documents. The
Contractor shall be responsible for the notification and scheduling required
assuring that a certified technician from the testing laboratory is present
during all sampling and testing procedures required in the Contract
Documents. The Contractor shall not proceed with construction work
requiring such testing without the presence of the laboratory’s certified
technician. The Owner, at his option, may perform additional tests as quality
monitoring. Quality monitoring activities of the Owner and Engineer, or
failure on the part of the Owner or Engineer to perform tests on constructed
works, in no way relieves the Contractor of the obligation to perform work
and furnish materials conforming to the Contract Documents.

1 Contractor’s Responsibilities

a. Control the quality of work produced and verify that the work
performed meets the standards of quality established in the Contract
Documents.

1. Inspect and verify conformance of all materials furnished and work
performed, whether by the Contractor, its subcontractors or its
suppliers.

2. Provide and pay for the services of a testing laboratory approved
by Owner to insure that products proposed for use fully comply
with the Contract Documents.

3. Perform tests as indicated in this and other sections of the
specifications. Schedule the time and sequence of testing with the
Owner and Engineer. Testing is to be observed by the Owner,
Engineer, or designated representative.

4. Promptly replace any defective materials and/or construction work
incorporating defective materials or workmanship.

5. Provide Certified Test Reports as required by the SUBMITTALS
section and paragraph 3 of this supplementary conditions. Reports
are to indicate that materials and construction are in compliance
with the Contract Documents.

b. Assist the Engineer, Owner, and Owner’s testing organization to
perform quality monitoring activities.

2. Quality Monitoring Activities by the Owner

a. Quality Monitoring activities of the Owner and Engineer through their
own forces or through contracts with materials testing laboratories and
survey crews are for the Owner’s use in monitoring the results of the
Contractor’s work and quality control activities, if deemed necessary
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by the Owner and Engineer. The Quality Monitoring activities of the
Owner do not relieve the Contractor of its responsibility to provide
testing in accordance with the requirements of the Contract Documents
or to provide materials and construction work complying with the
Contract Documents.

3. Submittals

a.

a.

b.

Submittals shall be accordance with the SUBMITTALS section, and
shall include:

1. The name of the proposed primary and secondary testing
laboratories along with documentation of qualifications, a list of
tests that can be performed, and a list of the certified laboratory
technicians and the licensed engineers who will be performing the
sampling and testing for the Construction Work along with their
certifications and licenses.

2. Test reports per Paragraph 7, TEST REPORTS of this
supplementary condition.

Standards

Provide a testing laboratory that complies with the ASTM (American
Society of Testing Materials) and/or ACIL (American Council of
Independent Laboratories) “Recommended Requirements for
Independent Laboratory Qualifications”, or other specified testing
organizations.

Perform tests listed in the specifications.

5. Delivery and Storage

a.

Handle and protect test specimens of products and construction
materials at the construction site in accordance with ASTM or other
applicable testing procedures.

6. Verification Testing

a.

Provide verification testing when tests performed by the Owner
indicate that materials or the results of construction activities are not in
conformance with Contract Documents.

Verification testing is to be provided at the Contractor’s expense to
verify products or constructed works are in compliance after
corrections have been made.

Tests must comply with recognized methods or with methods
recommended by the Owner’s testing laboratory and approved by the
Engineer.

7. Test Reports

A. Test reports are to be prepared for all tests.
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1. Tests performed by testing laboratories may be submitted on their
standard test report forms. These reports must include the
following:

a.

Name of the Owner, project title and number, equipment
installer and general contractor.

b. Name of the laboratory, address, and telephone number.
c. Name and signature of the certified laboratory personnel
performing the sampling and testing.
d. Date and time of sampling, inspection, and testing.
c. Date the report was issued.
d. Descn'ption of the test performed.
e. Weather conditions and temperature at time of test or sampling.
f. Location at the site or structure where the test was taken.
g. Standard or test procedure used in making the test.
h. A description of the results of the test.
1. Statement of compliance or non-compliance with Contract
Documents.
j. Interpretations of test results, if appropriate.
B Distribute copies of the test reports to:
Owner 1 copies
Contractor 1 copy

8. Non-Conforming Work

a. Contractor shall promptly correct any work that is not in compliance
with the Contract Documents and shall immediately notify the Owner
when the corrective work will be performed.

b. Payment for non-conforming work shall be withheld until such work is
corrected or replaced with work complying with the Contract
Documents.

SC-13.04  Make the following modifications to 13.04 Uncovering Work

A. Amend paragraph 13.04.B by adding the following after Engineer’s request:

“with Owner’s written approval,”
B. Amend paragraph 13.04.D by adding:
“This paragraph does not apply to Work uncovered pursuant to paragraph

13.04.A.”

SC-13.07 Make the following modifications to 13.07 Correction Period
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A. Amend paragraph 13.07.A by adding:

“When early acceptance of a Substantially Completed portion of the Work is
accomplished in the manner indicated, the correction period for that portion of the
Work shall commence at the time of substantial completion of that Work.”

Make the following modifications to 14.02 Progress Payments

A. Amend paragraph 14.02 C.1. by deleting “Ten” and inserting “Thirty” in its place.

B. Amend paragraph 14.02.D.1. by deleting “or” in paragraph 14.02.D.1.c. and
adding new paragraphs “e”, “f”, “g”, and “h” as follows:

“e. Owner has been notified of failure to make payments to Subcontractors or
Suppliers or for labor, or

f. failure to submit up-to-date record documents as required by GC-6.12, or

g. failure to submit monthly progress schedule updates or revised schedules as
requested by the Owner or Engineer, or

h. failure to provide Project photographs required by Specifications.”

Q

Amend paragraph 14.02.D.2. by adding “to Owner’s satisfaction.”

D. Amend paragraph 14.02.D.3 by deleting “and subject to interest as provided in the
Agreement.”

E. Add a new paragraph “14.02.D.4” as follows:
“4. Owner may permanently withhold payment from Contract Price for
a. liquidated damages incurred by Contractor, if any;

b. Costs for tests performed by the Owner to verify that work previously
tested and found to be defective has been corrected. Verification testing is
to be provided at the Contractor's expense to verify products or
constructed works are in compliance after corrections have been made.”

Make the following modifications to 14.04 Substantial Completion

A. Amend the third sentence of paragraph 14.04.C. by deleting “seven” and
replacing it with “thirty.”

Make the following modification to 14.09 Waiver of Claims
A. Delete Paragraph 14.09.A.1 entirely.
Make the following modifications to 15.01 Owner May Suspend Work
A. Amend the first sentence of paragraph 15.01.A. to read as follows:

“At any time and without cause, OWNER may suspend the Work or any portion
thereof for an initial period of 90 consecutive days, which may be extended for
30-day periods thereafter, by notice in writing to CONTRACTOR and
ENGINEER which will fix the date on which Work will be resumed.”
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SC-15.02 Make the following modifications to 15.02 Owner May Terminate for Cause

A. Amend Paragraph 15.02.C. by deleting the following sentence:

“Such claims, costs, losses, and damages incurred by Owner will be reviewed by
Engineer as to their reasonableness and, when so approved by Engineer,
incorporated in a Change Order.”

B. Add anew paragraph “A.5” as follows:

“5. If any petition of bankruptcy is filed by or against Contractor, or if Contractor
is adjudged as bankrupt or insolvent or makes a general assignment for the
benefit of creditors, or if a receiver is appointed for the benefit of Contractor's
creditors, or if a receiver is appointed on account of Contractor's insolvency,
upon the occurrence of any such event, Owner shall be entitled to request of
Contractor or its successor in interest adequate assurance of future
performance in accordance with the terms and conditions hereof. Failure to
comply with such request within seven (7) days of delivery of the request
shall entitle Owner to terminate this agreement and to the accompanying
rights set forth in Paragraphs 15.02 and 15.03 hereof. In all events pending
receipt of adequate assurance of performance and actual performance in
accordance therewith, Owner shall be entitled to proceed with the Work with
its own forces or with other Contractors on a time and material or other
appropriate basis. The cost of work by Owner or other Contractors will be
back charged against the Contract Sum hereof.”

C. Delete paragraph 15.02.F. entirely.
SC-15.03 Make the following modifications to 15.03 Owner May Terminate For Convenience

A. Amend paragraph 15.03.A.1 by adding the following language to the end of the
last sentence:

“if Work is not based on Unit Prices.”
B. Delete paragraph 15.03.A.3 in its entirety.
C. Delete paragraph 15.03.A.4 entirely and insert the following in its place:
“4. Reasonable expenses approved by Owner directly attributable to termination.”
SC-15.04 Make the following modifications to 15.04 Contractor May Stop Work or Terminate

A. Amend paragraph15.03.B by deleting the following language at the end of the
first sentence:
“including interest thereon.”

B. Add anew paragraph “C” as follows:

“C. This Contract may not be assigned in whole or in part by the Contractor
without the previous written consent of the Owner.”
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SC-17.02
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SC-17.06

SC-17.07
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Make the following modifications to 16.01 Methods and Procedures

A. Delete paragraph 16.01 entirely and insert the following in its place:
“16.01 Methods and Procedures

A. Owner and Contractor may exercise such rights or remedies as either
may otherwise have under the Contract Documents or by Law.”

Make the following modification to 17.02 Computation of Times

A. Add anew paragraph “B” as follows:

“B. All references and conditions for a "calendar day contract” in the General
Conditions and Supplementary Conditions shall apply for a "Fixed Date
Contract." A “Fixed Date Contract” is one in which the calendar dates for
reaching substantial completion and/or final completion are specified in lieu
of identifying the actual calendar days involved.

Make the following modification to 17.05 Controlling Law
A. Delete paragraph 17.05 A entirely and insert the following in its place:

“A. Venue. Exclusive venue for any action or claim arising out of this
Agreement will be in Comal County, Texas.”

Make the following modification to 17.06 Headings
A. Delete paragraph 17.06 A entirely and insert the following in its place:

“A. The Article and paragraph headings in this Agreement are inserted for
convenience only and do not constitute parts of these General
Conditions or as a limitation of the scope of the particular section to
which they refer. This Agreement will be fairly interpreted in
accordance with its terms and conditions and not for or against either
Party.”

Make the following modifications to ARTICLE 17 - MISCELLANEOUS

A. Add anew paragraph “17.07” as follows:
“17.07 Independent Contractor

A. Each Party will perform its duties under this Agreement as an
independent contractor. The Parties and their personnel will not be
considered to be employees or agents of the other Party. Nothing in
this Agreement will be interpreted as granting either Party the right or
authority to make commitments of any kind for the other. This
Agreement will not constitute, create, or be interpreted as a joint
venture, partnership or formal business organization of any kind.”

B. Add a new paragraph “17.08” as follows:
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“17.08 Immunity

A. No provision of this agreement shall affect or waive any sovereign or
governmental immunity available to the County and/or its elected
officials, officers, employees and agents under Federal or Texas law
nor waive any defenses or remedies at law available to the County
and/or its elected officials, officers, employees and agents under
Federal or Texas law.”

. Add a new paragraph “17.09” as follows:

“17.09 Severability

A. If a court of competent jurisdiction renders any part of this Agreement
invalid or unenforceable, that part will be severed and the remainder of
this Agreement will continue in full force and effect.”

. Add a new paragraph “17.10” as follows:

“17.10 No Third Party Beneficiaries

A. Nothing in this Agreement shall be construed to create any right in any
third party not a signatory to this Agreement, and the parties do not
intend to create any third party beneficiaries by entering into this
Agreement.”

. Add a new paragraph “17.11” as follows:

“17.11 Warranties

A. The Contractor warrants to the Owner and Architect that materials and
equipment furnished under the Contract will be of good quality and
new unless otherwise required or permitted by the Contract
Documents, that the Work will be free from defects not inherent in the
quality required or permitted, and that the Work will conform to the
requirements of the Contract Documents. Work not conforming to
these requirements, including substitutions not properly approved and
authorized, may be considered defective. The Contractor's warranty
excludes remedy for damage or defect caused by abuse, modifications
not executed by the Contractor, improper or insufficient maintenance,
improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor will furnish satisfactory
evidence as to the kind and quality of materials and equipment. The
Contractor further warrants to the Owner that the Work will be
performed and completed in a good and workmanlike manner, in
accordance with the Contract Documents, all applicable building
codes, good engineering and construction practices provided that the
design meets all applicable building codes and good engineering
practices. The Contractor will correct Work with errors, omissions,
defects or deviations from the Contract Documents, without additional
cost to Owner.
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B. All warranties will include labor and materials and will be signed by

the manufacturer and/or subcontractor as the case may be and
countersigned by Contractor. All warranties will be delivered to the
Owner’s Representative upon completion of the Work and before the
submission of request for final payment. At the time of final
completion of the Work, the Contractor agrees to assign to the Owner
any and all manufacturers’ warranties relating to materials and labor
used in the Work and further agrees to perform the Work in such a
manner as to preserve any and all such manufacturers’ warranties.

C. The Contractor represents, warrants and covenants to the Owner that it

is fully licensed, certified and authorized to enter into the Contract and
that it and the Subcontractors are and will continue to be fully
licensed, certified and authorized to perform the Work contemplated
by the Contract Documents and any other work performed at the
Project, and will provide evidence of the same to the Owner upon
request.”

G. Add a new paragraph “17.12” as follows:
“17.12 Equal Opportunity

A. The Contractor and its Subcontractors will not discriminate against

any employee or applicant for employment because of race, religion,
color, sex or national origin. Contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated
during employment, without regard to race, religion, color, sex, or
national origin. Contractor will post in conspicuous places, available to
employees and applicants for employment, notices setting forth the
policies of nondiscrimination.

. The Contractor and all Subcontractors will, in all solicitations or

advertisements for employees by them, state that all qualified
applicants will receive consideration for employment without regard to
race, religion, color, sex or national origin.

H. Add a new paragraph “17.13” as follows:

“17.13 Wage Rates
A. Attention is called to the Texas Government Code, Title 10 General

Government, Subtitle F, Chapter 2258. This Article requires the
Contractor and any subcontractor under him to pay not less than the
prevailing rates per diem wages in the locality of the work at the time
of construction to all laborers, workmen and mechanics employed by
them in the execution of the Contract. Bidders should familiarize
themselves with the entire provisions of this law and the penalties
provided for its violation before submitting their bids.

. In accordance with this Article, the Owner has established a schedule

of prevailing wage rates which is published in paragraph F of this
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section, and not less than these established rates must be paid on the
project. Any workers not included in the schedule shall be properly
classified and paid not less than the rate of wages prevailing in the
locality of the work at the time of construction.

. For overtime work and legal holidays, the hourly rate shall be one and

one-half times the Basic Hourly Rate.

. The Contractor shall forfeit as a penalty of the Owner the amount of

sixty dollars ($60.00) for each laborer, workman or mechanic
employed, for each calendar day or portion thereof such laborer,
workman or mechanic is paid less than the stipulated rates for any
work done under this Contract, by him or by any subcontractor under
him.

. No portion of this provision shall be construed to prohibit the payment

to any laborer, workman, or mechanic employed on the Work of more
than the stated wage rate. It shall be the responsibility of the
Contractor to maintain an adequate work force whether higher wages
are required or not.

. Wages shall be paid in accordance with the Davis Bacon Wage Rages.

http://www.dot.nd.gov/manuals/civilrights/davisbacon.pdf

END OF SECTION
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1. Payment

A. Classification Definitions, Building and Highway-Heavy

Definitions for Building Construction and Highway-Heavy classifications shall conform
to the current “Dictionary of Occupational Titles” as published by the U.S. Department
of Labor.

B. Minimum Wages

Workers on Project shall be paid not less than wage rates, including fringe benefits, as
published by the Department of Labor (DOL) for Building Construction and Highway
Heavy Trades. Such wage rates shall be used throughout the Contract. If a
classification is to be used, which is not listed in the attached wage rates,
CONTRACTOR shall submit to OWNER rates and classification proposed for use, for
approval, prior to performance of the Work.

NOTE: The terms journeyman and apprentice apply to both union and independent
workers, and are not intended to imply that these positions are union workers only.

All laborers and mechanics working upon the Work for this Project shall be paid
unconditionally and without subsequent deduction or rebate on any account (except
such payroll deductions as are permitted by regulations issued by Secretary of Labor
under the Copeland Act, Title 29 CFR, Part 3) full wages accrued and when due,
computed at rates not less than wage rates bound herein pertaining to type of Work
being performed. When Work is of such a nature that both Building and Highway-
Heavy wage scales are incorporated into contract, CONTRACTOR shall pay wage
rates o mechanics or laborers performing Work in more than one classification at the
rate indicated for each classification for time actually worked as determined by area
practice applicable to type (Site Construction Crafts or Building Construction Crafts) of
Work being performed without regards to skil.  Salaried specialists (project
superintendent and administrative personnel only) in the permanent employment of
CONTRACTOR do not fall under any Wage Classification. Wage rates shall be posted
by CONTRACTOR at site(s) of Work in prominent, easily accessible places where they
can be seen by all workers.

C. Overtime Requirements

No CONTRACTOR, Subcontractor, or Sub-subcontractor contracting for any part of
contract Work which may require or involve the employment of laborers or mechanics
shall require or permit any laborer or mechanic in any workweek in which he is
employed on such Work, to work in excess of forty hours in such workweek unless
such laborer or mechanic receives compensation at a rate not less than one and one-
half times his basic rate of pay for all hours in excess of forty hours in such workweek.

2. Apprentices
Locally & Federally Funded Projects
Apprentices and Trainees will be permitted to work as such only when they are registered,
individually, under a bonafide Apprenticeship or Trainee program registered with the Bureau
of Apprenticeship and Training, United States Department of Labor. The allowable ratio of

Apprentices or Trainees to journeymen in any craft classification shall not be greater than the
ratio permitted to CONTRACTOR as stated in the registered apprenticeship program
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standards. Any employee listed on a payroll at an Apprentice or Trainee wage rate, who is
not registered as above, shall be paid the wage rate provided in Contract for Work employee
actually performed. CONTRACTOR, Subcontractor, or Sub-subcontractor shali furnish to
OWNER written evidence of registration of his program for Apprentices and Trainees as well
as of the appropriate ratios and wage rates, for the area of construction prior to using any
Apprentices or Trainees on this Contract.

3. Withholding of Payments

OWNER may withhold or cause to be withheld from CONTRACTOR as much of the accrued
payments as necessary to pay laborers and mechanics employed by CONTRACTOR,
Subcontractors, or Sub-subcontractors the amount of wages required to comply with the
Contract. In the event of nonpayment of wages to laborers or mechanics working on the site
of the Work of this Contract, OWNER may, after Written Notice to CONTRACTOR, take such
action as may be necessary to cause suspension of any further payments or advance of
funds to CONTRACTOR until such violations have ceased and until restitution has been
made. Payments may also be withheld if CONTRACTOR fails to maintain weekly payroll
reports or fails to provide copies in a timely manner upon request of Owner.

4. Payrolls
A. CONTRACTOR shall keep records showing:

1. the name and occupation of each worker employed by the CONTRACTOR or
subcontractor(s) in the construction of the public work;

2. the actual per diem wages paid to each worker; and

3. Employee Certification. CONTRACTOR, Subcontractor, and Sub-subcontractor shall
identify in writing, the classification agreed to by all laborers and mechanics
employed by them in the execution of the Contract, and pay not less than rates
specified in the attached Building Construction and Highway Heavy Wage Rate
Schedule(s). If work performed by worker is different than the classification agreed
upon, the worker shall be paid no less than the minimum wage for work performed.

B. The record shall be open at all reasonable hours to inspection by the officers and agents of
the Owner as requested. CONTRACTOR will be responsible to provide copies of records as
requested by the Owner within two (2) working days. Payrolls relating to this Work shall be
maintained during term of Contract and preserved for a period of three (3) years thereafter by
CONTRACTOR for all laborers and mechanics working on the Work.

C. A Statement of Compliance, a letter signed and dated by party responsible for
supervising the payment of persons employed by CONTRACTOR or subcontractor shall
accompany payrolls required by Owner. The Statement of Compliance letter shall identify but
is not limited to:

1. name of signatory party and title,

2.  name of project, payroll period, and

3. name of CONTRACTOR or Subcontractor.
The signed letter attests that the payroil complies with 29CFR issued by the Secretary of

Labor.
5. Complaints and Penalties
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A public body awarding a contract, and an agent or officer of the public body, shall, take
cognizance of complaints of all violations of Chapter 2258 Texas Government Code Title 10 or
applicable Federal Statutes committed in the execution of the contract; and withhold money
forfeited or required to be withheld under this chapter from the payments to the CONTRACTOR
under the contract. A CONTRACTOR or subcontractor(s) who violates this section shall pay to
the political subdivision on whose behalf the contract is made, sixty dollars ($60) for each worker
employed for each calendar day or part of the day that the worker is paid less than the wage
rates stipulated in the contract. A public body shall use any money collected under this section to
offset the costs incurred in the administration of this chapter.

Confirmed Disciplinary action taken by CONTRACTOR against employees who provide
information during an interview or investigation by the Owner on wages received, may result in
suspension or debarment from consideration of award of County contracts.

6. Area Practice

A. Highway Heavy Construction Rates shall be used on this Project, unless the Project consists
primarily of Building Construction and Building Construction Rates are to be used.

1. Building Construction consists generally of all aspects of construction of buildings,
which are sheltered enclosures with walk-in access for the purpose of housing persons,
machinery, equipment or supplies, including without limitation the installation of utilities
and equipment, both above and below grade level, as well as incidental demolition,
grading, utilities, paving and other site work. Buildings need not be “habitable” to be
classified as Building Construction and the installation of heavy machinery and/or
equipment will not generally change a Building Construction project’s classification.

2. The determination of Building Construction Wage Rates includes all construction
trades and work necessary to complete a building, regardless of the number of contracts
involved, so long as all such contracts are closely related in purpose, time and place.

B. For projects that involve both Building Construction and Highway-Heavy trades, the following
classifications shall be used:

1. A multiple classification shall be used if Building Construction items are more than
twenty percent (20%) of the Highway-Heavy project cost.

2. A multiple classification shall be used if Highway-Heavy Construction items are more
than twenty percent (20%) of the Building Construction Project cost.

3. When multiple classifications are used, the Highway-Heavy Construction Rates are to
be paid to workers engaged in site work determined to be five (5) feet beyond the
building, extending to the property boundary or construction limits.

7. Texas Public Information Act

Unless covered by an exception to mandatory disclosure under the Texas Public Information Act,

any and all documents submitted to the County of Comal become Public Records and are,
therefore, subject to public disclosure.

End
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Comal County

OFFICE OF COMAL COUNTY ENGINEER

Permit of Authorization to Construct an On-Site Sewage Facility
Permit Valid For One Year From Date Issued

Permit Number: 102991
Issued This Date: 10/01/2015
This permit is hereby given to: Comal County, Texas

To start construction of a private, on-site sewage facility located at:

30470 COUGAR BEND
BULVERDE, TX 78163

Subdivision: Bulverde Hills

Unit: 4
Lot: 10
Block: 21
Acreage:

APPROVED MINIMUM SIZES AS PER ATTACHED DESIGN

Type of System: Septic Tank
Leaching Chambers

This permit gives permission for the construction of the above referenced on-site facility to
commence. Installation must be completed by an installer holding a valid registration card from the
Texas Commission on Environmental Quality (TCEQ). Installation and inspection must comply
with current TCEQ and Comal County requirements.

Call (830) 608-2090 to schedule inspections.



RN

Date March 16, 20158 Permit #

Owner Name COUNTY of COMAL Agent Name  GREG W. JOHNSON, P.E.

Malling Address 150 N. SEGUIN SUITE 201 Agent Address 170 HOLLOW OAK

City, State, Zip NEW BRAUNFELS, TEXAS 78130 City, State, Zip _NEW BRAUNFELS, TEXAS 78132
Phone # (830) 608-2090 Phone # (830) 905-2778

Email Email gregjohnsonpe@yahoo.com

All correspondence should be sentto. [ |Owner D{Agent [ ] Both 7] method: [ Mait Email

Subdivision Name BULVERDE HILLS Unit/PhaselSection 4 Lot 10 Block 21
Acreageil.egal

Street Name/Address 2040 COUGAR BEND City BULVERDE Zip____ 78163
Type of Development:

[ single Family Residential
Type of Construction {House, Mobile, RV, Eig.)

Number of Bedrooms
indicate Sg Ft of Living Area

Commercial or Institutional Facility
{Planning materials must show adequate land area for doubling the required land needed for treatment units and disposal area)

Type of Facility
Offices, Factories, Churches, Schools, Parks, Efc. - indicate Number Of Occupants

Restatlrants, Lounges, Theaters - Indicate Number of Seals

Hotel, Motel, Hospital, Nursing Home - Indicate Number of Beds

Travel Traller/RV Parks - Indicate Number of Spaces
Miscellaneous OFFICE with{FEMPLOYEES USING 450 GPD (SEE ATTACHED WRITE UP)

Is any portion of the proposed OSSF located In the United States Army Corps of Engineers (USACE) flowage easement?

[} Yes No

{if yas, owner must provide approval from USACE for proposed OSSF improvements within the USACE flowage easemant)

Source of Water [ Public [] Private Well [ ] Other:
Are Water Saving Devices Being Utilized Within the Residence? X Yes [INo

| certify that the completed application and all additional information submitted does not contsin any false information and does not conceal
any material facts. Authorization is hereby given to the permitting authority and designaled agents lo enter upon the above described
properly for the purpose of site/soil evaluation and inspection of private sewage fagilities. | also understand that a permit of authorization to
construct will not be issued uniil the floodplain administrator has approved and relessed the development pemnit for this property.

') 5}5 INTELNpL  faPofo Msrch 16,2015

“Blgnabirz of Owner Date Page 1 of 2
195 David Jonas Dr., New Braunfels, Texas 78132-3780 (830) 608-2000 Fax (B30} 608-2078 Revised December 2013




371612015 BULVERDE HILLS, UNIT 4, BLOCK 2L, LOT 10
* * * COMAL COUNTY OFFICE OF ENVIRONMENTAL HEALTH * * *

APPLICATION FOR PERMIT FOR AUTHORIZATION TO CONSTRUCT AN \anq t
ON-SITE SEWAGE FACILITY AND LICENSE 7O OPERATE

Planning Materials & Site Evaluation as Required Completed By GREG W. JOHNSON. P.E.

System Description PROPRIETARY; SEFTIC TANK AND LEACHING CHAMBERS

Size of Septic System Required Based on Planning Materials & Soit Evaluation

1500 GAL. DUAL COMP. SEPTIC
Tank Size{s) (Gallons) TANK + 1500 GAL. PUMP TANK AbsorptionfApplication Arsa (Sq Ft) 675

Gallons Per Day (As Per TCEQ Table 1) 750 (SEE ATTACHED WRITE UP)
{Sites generating more than 5000 galions per day are required to obtain a penmit through TCEQ)

1s the property located over the Edwards Recharge Zone? [ ] Yes Xl nNo
{if yes, the planning materials must be completed by a Registered Sanitarian (R.S.) or Professional Engineer (P.E.))

Is there an existing TCEQ approved WPAP for the property? || Yes No
{(fyes, the R. 8. or P. £. shall certify that the OSSF design complies with all provisions of the existing WPAP

i there is no existing WPAP, does the proposed development activity require a2 TCEG approved WPAP? [TiYes [ ]No

(if yes, the R.S. or P. E. shall cerlify that the OSSF design will comply with all provisions of the proposed WPAP. A Pérmit to Construct will
not be issued for the proposed OSSF until the proposed WPAP has beeén approved by the appropriate regional office.)

Is the property located over the Edwards Contributing Zone? D Yes [ ] No

Is there an existing TCEQ approval CZP for the property? [ | Yes [ No
{if yes, the P.E. or R.S. shall certify that the OSSF design complies with all provigions of the existing CZP)

If there is no existing CZP, does the proposed development activity require a TCEQ approved CZP? E] Yes No

RECEIVED
MAR 2 4 2015

March 16, 2015

Signaturgpf 8ésigner Date Page2of 2
195 David Jonas Dr., Naw Braunfels, Texas 78132:3760 (830) 508-2030 Fax {830) 6§08-2078 Revisad December 2013




RECEIVED
ON-SITE SEWERAGE FACILITY
SOIL EVALUATION REPORT INFORMATION MAR 2 4 2015

Date Soil Survey Performed: __Varch 13,2015

COUNTY ENGINEE -
Site Location: BULVERDE HILLS, UNIT 4, BLOCK 21, LOT 10

Proposed Excavation Depth: ___I8" to 36"

Requiremenis:
At least two soil excavations must be performed on the site, at opposite ends of the proposed disposal area.
Locations of soil boring or dug pits must be shown on the site drawing,
For subsurface disposal, soif evaluations must be performed to a depth of at least two feet below the
proposed excavation depth. For surface disposal. the surface horizon must be evaluated.
Describe each soil horizon and identify any restrictive features on the form. Indicate depths where features appear.

SOIL BORING NUMBER !

Depth Texture Soil Gravel Drainage Restrictive Observations

{Feet) Class Texture Analysis (Mottles/ Horizon

Water Table)
0
!
) 24" T CLAY LOAM BROWN
3
4
66" [} SILTY LOAM >30% NONE NONE TAN CALICHE

5 OBSERVED | OBSERVED
SOIL BORING NUMBER 2

Depth Texture Soil Gravel Drainage Restrictive Observations

(Feet) Class Texture Analysis {Mottles/ Horizon

Water Table}
0
SAME AS ABOVE

{
2
3
4
5

I certify that the lindings of this report are based on my fieid observations and are accurate to
the bgst of my ability.

s

Ny 3 / / *’]/i Lojy~

Greg Wadlol{gfson, P.E. 67587-F2585, S.E. 11561 Date




RECEIVED

OSSF SOIL EVALUATION REPORT INFORMATION MAR 24 2015

Date: March 16, 2815 COU?\T‘/ ENGIA NEER
Applicant Information: Site Evaluator Information:

Name: COUNTY of COMAL Name: Greg W. Johnson, P.E., R.S., S.E, 11561

Address: 150 N. SEGUIN SUITE 201 Address: 170 Hollow Oak

City:_ NEW BRAUNFELS  State: _ TEXAS City:_New Braunfels State: Texas

Zip Code: 78130 Phone: __ (830} 608-2090 Zip Code: 78132 Phone & Fax; (830)905-2778
Property Location: Installer Information:

Lot 10 Unit_4 Bik 21 Subd. BULVERDE HILLS Name:

Street Address: COUGAR BEND Company:

City: BULVERDE Zip Code:____ 78163 Address:

Additional Info.: City: State:

Zip Code: Phone

Topography: Slope within proposed disposal area: 5 %
Presence of 100 yr. Flood Zone: YES ___ NOX
Existing or proposed water well in nearby area. YES____ NO X
Presence of adjacent ponds, streams, water impoundments YES___ NO X
Presence of upper water shed YES___ NOX_
Organized sewage service available to ot YES__ NOX.

Design Calculations for Leaching Chambers:

Commercial

= 750 GPD OFFICE with{S EMPLOYEES USING 150 GPD (SEE ATTACHED WRITE UP)
Residential Water conserving fixtures to be utilized? Yes X No
Number of Bedrooms the septic system is sized for: _ Total sq. ft. living area __
Q gal/day = (Bedrooms +1) * 75 GPD
Q= RIS 20%)=

=Q/Ra= ‘2’,&) ; 020 = 3250 sq. ft.

{ 2] Purb 2 ! :(,(

" i7e = (3 ¥ = 1500+]1500 i .
Fank Size = (~3 * Q) al. Dual Comp. QOIMD 95?55 355XH L)Ol

Excavation Length & Width a: /
L =0.75A1(W+2) (<3 Wide) ™ 1315/

85  of 9 WIDE  5f_paNELS

1]

[ HAVE PERFORMED A THOROUGH INVESTIGATION BEING A REGISTERED PROFESSIONAL ENGINEER
AND SITE EVALUATOR IN ACCORDANCE WITH CHAPTER 285, SUBCHAPTER D, §285.30, & §285.40
{REGARDING RECHARGE FEATURES), TEXAS COMMISSION OF ENVIRONMFNTAL QUALITY
{EFFECTIVE DECEMBER 27, 2012).

[ 2|1t
GREG WA JOHNSON, P.E. 67587 - F#2585 ATE




RECEIVED

PUMPED LEACHING CHAMBER SYSTEM MAR 2 4 2015
COUNTY OF COMAL
150 N. SEGUIN, SUITE 201
NEW BRAUNTELS,, TEXAS 78260 COUNTY ENGINEER
SITE DESCRIPTION:
Located in Bulverde llills, Unit 4, Block 21, Lot 10 at 30470 Cougar Bend, the proposed
system will serve new county offices and JP courtroom. The building is situated in an area
with Type Il soil as described in the attached Soil Evaluation Report and slopes
approximately two to five percent (2-5%). The property has native grasses, mountain cedar,
and live oak trees. A pumped leaching chamber system utilizing Hancor Leaching Chambers
with flow equalization was chosen as the most appropriate system to serve these conditions.

PROPOSED SYSTEM:

A 3 or 4 inch SCH-40 pipe discharges from the building into a 1500 gallon two compartment
septic tank with standard inlet and outlet flow tees, then into an existing 1300 gallon
pump/flow equalization tank containing a submersible effluent pump activated by a mercury
float switch and cycle timer. A high level audible and visual alarm will activate should the
pump fail. Distribution is through an existing 2" SCH-40 manifold to a field with 1" SCH-
40 perforated lateral lines in Hancor I.eaching chamber panels spaced as per the attached
schematic. A ball valve on the manifold at the pump tank will regulate field head pressure.
Trench depth should be 18-36" with Hancor Leaching chambers with 1" distribution pipe
strapped in the panels as shown on attached trench profile. Distribution will be limited to
four times per day by use of a cycle timer. The field should be capped with 4" of loamy soil
over entire field area to aid in movement of etfluent in the area of the trench. The field area
must be seeded a hearty grass such as Bermuda/Rye grass blend.

DESIGN SPECIFICATIONS:
Daily waste flow: up to 15 employees @ 8 gpd = 120 gpd
up to 100 people @ 4 gpd once/week = 400 gal (Court day)
Average Daily Flow: (120gpd x 6 + 400gal )/ 7d/wk = 160 GPD (Use 250 GPD Design Rate)
Peak flow: 120gal + 400 gal = 520 gal (Flow equalization used to average flow to field)
Septic tank size: 1500 gal ( two compartment)
Pump tank size: 1500 Gal
Reserve capacity after High Level: 100 gal. (>1/3 day usage)
Application Rate: § sf/gal
Total absorption area: 937.5 sf.  A=Q/Ra =(250gpd/0.2 *.75).
Total length of manifold: 26' of 2" SCH-40
Total linear feet in laterals: 85' of 9 wide
Manifold Placement: End
Hole size: 5/32" in top

Page | of 2




RECEIVED

Hole spacing: 5' MAR 2 4 2015
# of Holes: 51
Flow Rate per Hole: 0.41 gpm. COUNTY ENGINEER

Check Valve in pump tank
Elevation Head (pump to end of manifold): 1’
Friction Head: (F=12%1.1*(21/100")=0.277
Pressure Head: 2' Head Setting at each trench
Total Head: Th = Eh+Ph+Fh Th= 1'+2'+]'=4'
Pump requircment: (0.41 gpm*51 holes ) = 25.2 GPM @ 4' Head
Dosing volume: V dose = V manifold + 5(V laterals)
V dose= (.162%21") + 5(.041*255") =55.68 gal.
Pump Tank Calculations: (41.67 gal/in.)
Volume below working level = 8" * 41.67 gal/in = 333 gal
Working level = 55.68 gal / 41.67 gal/in = 1.5"
Reserve Requirement = 1/3 day 100 gal./41.67 galfin. = 2.5"
*Note: All wiring must be in conduit

PIPE AND FITTINGS:

All pipes and fittings in this system shall be schedule 40 PVC. All joints shall be sealed with
approved solvent-type PVC cement. The manifold shall be 2" in diameter and the lateral
lines shall be 1" in diameter. Holes of proper size and spacing shall be placed so they face
up when installed. Begin holes at half the above listed hole spacing from the manifold.
Lateral lines shall be below the level of manifold and turn up with a removable cap below
the finished grade. A submersible pump capable of providing at least 25.2 GPM @ 4' head,
such as the Liberty 281 Scries 4 hp etfluent pump, shall be utilized for pumping effluent,

Designed in accordance with Chapter 285, Subchapter D, §285.30, Texas Commission on
Environmental Quality (Etfective December 27, 2012).

1\7&%/?/,_ 031001015 %«_é?-;;?% __

Greg W. Yehhsbn, P.E.  No. 67587 / F#2585 R GRS
170 Hollow Oak ’%)4}!:7587 5
New Braunfels, Texas 78132 o*@gg’ﬁ ?%(‘-‘%;\é"' '
830/905-2778 Vonar €.

Page 2 of 2
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RECEIVED
MAR 2 4 7015

COUNTY ENGINEER
TANK NOTES:
Tanks must be set to allow a minimum of
1/8" per foot fall from the buildings

Tightlines to the tank shall be SCH-40 PVC.

A two way sanitary tee is required between
buildings and tank.

A minimum of 4" of sand, sandy loam, clay loam
free of rock shall be placed under and around tanks

Tanks must be left uncovered and full of water
for inspection by the permitting authority.

ALL WIRING MUST BE IN COMPLIANCE WITH
THE MOST RECENT NATIONAL ELECTRIC CODE
%\
W

TO CONTROL PANEL

e

2" BALL VALVE
|| _—PoOLYLOCK

O TAAMBERS  seveam

PUMP RISER — R 2" CGHECK VALVE
L

HIGH LEVEL FLOAT é— * -

N 1 surce capaciy 750 ca i § e

PUMP ON/OFF FLOAT 7 T of

LIBERTY TS N

EFFLUENT PUMP WORKING LEVEL 57 GAL N O
281 SERIES 1/2HP ) T
OR EQUIV. concf VBLOCK I SUMP 333 GAL ef l
; :

TYPICAL PUMP TANK CONFIGURATION
1500 GAL PUMP TANK



* % * COMAL COUNTY OFFICE OF ENVIRONMENTAL HEALTH * *

APPLICATION FOR PERMIT FOR AUTHORIZATION TO CONSTRUCT AN
ON-SITE SEWAGE FACILITY AND LICENSE TO OPERATE

Date March 16,2015 Permit #

Owrner Name COUNTY of COMAL GREG W. JOHNSON, P.E,
170 HOLLOW OAK

NEW BRAUNFELS, TEXAS 78132

Mailing Address 150 N. SEGUIN SUITE 2¢.

City, State, Zip NEW BRAUNFELS, TEXAS 78130 City, State, Zip
Phone # (830) 608-2090 Phone # (830) 905-2778
Email Email gregjohnsonpe@yahoco.com

All correspondence should be sent to. [ |Owner [PJAgent [ | Both [ ] Method: [ ] Mail Email

Subdivision Name BULVERDE HILLS Unit/Phase/Section 4 Lot 10 Block 21
Acreage/Legal
Street Name/Address  2047]o COUGAR BEND

BULVERDE Zip 78163

Type of Development:

[] Single Family Residential
Type of Construction {House, Mobile, RV, Efc.)

Number of Bedrooms

{ndicate Sq Ft of Living Area

Commercial or Institutional Facility
{Planning materials must show adequate land area for doubling the required land needed for treatment units and disposal area)

Type of Facility

Offices, Factories, Churches, Schools, Parks, Etc. - Indicate Number Of Occupants

Restauranis, Lounges, Theaters - Indicate Number of Seats

Hotel, Motel, Hospital, Nursing Home - Indicate Number of Beds

Travel Trailer/RV Parks - indicate Number of Spaces
Miscellaneous OFFICE withl 2EMPLOYEES USING 750 GPD (SEE ATTACHED WRITE UP)

Is any portion of the proposed OSSF located in the Unitef Cltas i

[[JYes X No

{if yes, owner must provide approval from USACE for proposed o

of Engineers (USACE) flowage easement?

Zwithin the USACE flowage easemant)

Source of Water [X] Public [ ] Private Well [ ] Other:
Are Water Saving Devices Being Utilized Within the Residence? [X]Yes [ Ne

| certify that the completed application and all additional information submitted does not conitain any faise information and does not conceal
any material facts. Authorization is hereby given to the permitting authority and designated agents to enter upon the above described
property for the purpose of site/soil evaluation and inspection of private sewage facilities. | also understand that a permit of authorization to
construct will not be issued until the floodplain administrator has approved and released the development permit for this property.

'8 March 16, 2015
Signature of Owner - Dale Page 1 of2
195 David Jonias Dr., New Braunfels, Texas 78132-3760 (830) 608-2090 Fax (830) 608-2078 Revised December 2013




¥+ ¥ COMAL COUNTY OFK_

APPLICATION FOR PERM] i 10N TO CONS’I RUCT AN
Date March 16, 2015 Pormit \an]q
Owner Name COUNTY of COMAL Agent Name GREG W. JOHNSON, P.E.
Mailing Address 150 N. SEGUIN SUITE 201 Agent Address __170 HOLLOW OAK
City, State, Zip NEW BRAUNFELS, TEXAS 78130 City, State, zip _NEW BRAUNFELS, TEXAS 78132
Phone # {B30) 608-2090 Phone & {830) 905-2778
Email Email gregjohnsonpe@yanooc.com

All correspondence should ba sentto. | JOwner [ Agent [ ] Both [7] Method: [ ] Mail Email

Subdivision Name BULVERDE HILLS Unit/Phase/Section 4 Lot 10 Block 21

Acreage/Legal

Street Name/Address 50470  COUGAR BEND City BULVERDE Zip 78163

Type of Developruent:

{] single Family Residential RECEIVED

Type of Construction {House, Mobile, RY, Eic.)

MAR 2 4 2015

Number of Bedrooms‘

indicate Sq F1 of Living Area COUNTY ENGINEER

Commercial or Institutional Facility
{Planning materials must show adequate land area for doubling the required land needed for trealment units and disposal area)

Type of Facility

Offices, Factories, Churches, Schools, Parks, Etc. - indicate Number Of Occupanis

Restaurants, Lounges, Thealers - Indicate Number of Seats

Hotel, Motel, Hospital, Nursing Home - Indicate Number of Beds

Travel Traller/RV Parks - Indicate Number of Spaces
Miscellaneous OFFICE with{l EMPLOYEES USING 15 GPD (SEE ATTACHED WRITE UP)

ls any portion of the proposed OS3F located in the United States Army Coeps of Engineers {(USACE) flowage easement?

[Jyes No

{if yes, owner must provide approval from USACE for proposed OSSF improverments within the USACE flowage essement)

Source of Water Public [] Private Well [ ] Other:
Are Water Saving Davices Being Utilized Within the Resideng

1 certity that the completed application and ali additional information Submitted does not contain any false information and does not conceal
any material facls. Authorization is hereby given to the pemitting authority and designated agents to enter upon the above described
property for the purpose of site/soll evaluation and Inspection of private sewage Tacilities. { also understand that a permit of authorization to
construct will not be issued until the foodplain administrator has approved and released the development permit for this properly.

.36 &fl INTELNAL Py RPPE( March 16, 2015

“Bignature of Owner Dale Page 1 of 2
195 David Jonas Dr,, New Braunfels, Texas 78132-3760 {830) 608-2080 Fax (830} 508-2078 Revised December 2013

o S

[



INSTALL 953 of OF
FIELD USING 51 50"

SUMP TANK

RECEIVED
LEACHING
CHAMBER PANELS. MAR 2 4 2015
*USE TWO WAY
CLEAN QUT COUNTY ENGINES
“|JSE SCH-40 OR
SDR-26 TO TANK
17750 - -
X= TEST HOLE e . T T T T T TT
[—-_ TSI s r A | !
: /i ’ I
| Z :
‘ / I
| ;
LOT 10 '
l
H
PARKING s
18
3 e
| &
TEGD GAL. 1 N
SUAL COMP. - '
SEPTIC TANK T A Sé
o 2 O
g l =
10
i O
1500 GAL. !
3
v
]
$

hle.o 2
I COUNTY of COMAL I
[T 30470 COUGAR BEND
Szasamcsc. BULVERDE H”..LS UNITSECHONPHASE 4 jemcn 21 }x.ar 10
f-"REPAR,EDBY‘

| 'GREG W. JOHNSON, P.E. F#002685 | 1"=40' ™™ 311612015 |




QX\S N

Dool 20B4SEBLISA48

Special Warranty Deed

Date: April 29, 2004
Grantor: Bulverde Landowners Association, inc., a Texas non-profit corporation
Grantor's Mailing Address:

P.C. Box 61
Bulverde, Texas 78163

Grantee: Comal County, Texas
Grantee's Malllng Address:

199 Main Plaza
New Braunfels, Texas 78130

Consideration:

FIVE THOUSAND DOLLARS ($5,000.00) as good and valuable consideration
acknowledged and received.

Prope:rty {including any improvements):
Lots 8 and 10, Block 21, Bulverde Hilis Subdivision, Uhit IV, in Comat County,
Texas, According to the plat thereof recorded in Volume 2, Page 91, Map and
Piat Recerds of Comal County, Texas.
Reservations from Conveyance:
None
Excepilons to Conveyance and Warranty:
Validly existing sasements, rights-of-way, and prescriptive rights, whether of record or not; all
presently recorded and validly existing instruments, other than conveyances of the surface fee
estate, that affect the Property.
This conveyance is made subject to, all and singular, the restridions, conditions, sasements and
covenants, if any, applicable to and enforceable against the Propety as reflected by the records of
the County Clerk of Comal County, Texas, as well as the restrictive covenants set forth on Exhibit
A which shall be covenants running with the land and shall be binding upon ali persons acquiring

tille to the Property and such restrictions may be enforced by Grantor herein their assigns and/or
SUCCSSSOrs,

RECEIVED
MAR 2 4 2915
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Taxes for the current year have been prorated and are hereinafter assumed by Grantee.

Grantor, for the Consideration and subject to the Reservations from Convevance and the
Exceptions ic Conveyance and Warranty, grants, sells, and conveys to Grantee the Property,
together with all and singular the rights and appurtenances thereto in any way belonging, to
have and to hold it to Grantee and Grantee's helrs, successors, and assigns forever. Grantor
binds Grantor and Grantor's heirs and successors to warrant and forever defend all and singular
ithe Property to Grantee and Graniee's heirs, successors, and assigns against every person
whomsoever lawfully claiming or to claim the same or any part thereof when the claim is by,
through, or under Grantor but not otherwise, except as to the Reservations from Conveyance
and the Exceptions to Conveyance and Warranty,

VWhen the context requires, singular nouns and pronouns include the plural.

Grantor: BULVERDE LANDOWNERS
ASSOCIATION, INC., a Texas non-profit
corporation

ov: Boll? v mmoN

il Krawretz@s behalf

STATE QF TEXAS )

COUNTY OF COMAL )

This instrument was acknowledged before me on April 28, 2004, by Bill Krawietz, President,
Bulverde Landowners Association, Inc. a Texas non-profit corporation, on its behalf.

AFTER RECORDING RETURN TO: - JIMALEAH BOYERS
Notary Public. State of Texas

bty Commission Expires 07-05-04

Comal County Criminal District Attorney ’-,,;r‘“»;ig}*‘
Geoffrey |. Barr A
Assistant District Attormeay

189 Main Plaza

New Braunfels, Texas 78130

(Tel.) 830-608-2000

(Fax) 830-808-2026
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Exhibit A

The Property shall not be used to hospitalize or quarantine infectious persons or to
provide medical services other thah preventive medical care;

The Property shail not be used as a food bank, welfare office, homeless shelter, halfway
house or a probation, parole, or other law enforcement office that monitors convicted
persons;

The Property shall hot be used to provide medical rehabilitation, or counseling treatment
to persons with mental iliness or alcoho|, drug, or substance abuse disorders;

Any new building shall be constructed in accordance with the then current City of
Bulverde building standards;

The Property shall not be used {o raise, breed, treat, or board animals of any kind;

The Property shall not be used as a construction or maintenance yard or as a storage
area for heavy equipment;

The Property shall not be used as a truck terminal, junk yard, dumping ground, for cil or

- gas storage, or as a sewage treatment plant;

Garbage and refuse containers shall be behind screens or buildings and shail not be
permitted in front of any building;

The Property shall be mainiained by Grantee in a2 neat and orderly manner in
accordance with City of Bulverde Ordinances; and

if Comal County sells the Property, then Comal County shall offer Bulverde Landowners
Association, Inc. a first right to refuse the purchase of the Property at the then current
market value.

Grantee may only sell the Property for use concurrent with use designated by the City of
Bulverde's then current C1 zoning designation.

Docf 2EBLBERISTHHLEK
2 Pages 3
X S4/E9/2864 B1:34:84 2
Filed & Recorded in
G¢ficial Rscords of
CoMpL. COUATY
JOY STREATER
COUNTY CLERK
Fees $€.88
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Phone: (830) 4383612 1036D Cougar Bend

Cir of Bulverde Fax: (830)4384338  Buiverde, Texas 78183
ty Commercial Building Permit Application

Builging Perit Number: /MG ggo vahmtion:  $1,571,569.00
roject Name: Comal County Bulverde Annex’ JP#2, Tax Office, Coumy Clork, Constable Pct2 Square Foot: 8580 i

roject Description: D Pinighawt [
mr ower [ ‘
of Work with ifont elevation entry canopy inclusive |

space

e information:  Comal Courty , Texas.
Comal County Purchasing Office Contact Parwon: §4s, Ramona Womack

ss: 1297 Church Hill Dr., Ste.-203 , New Braunfels, TX 78130
_ Phows Mumber: 830-643-5850  Fexdumeer 830-608-2031 Moblle Number:

o - .» R v_»» ’_ porer € . ‘EZ“ TS .":;‘ o
Dominick Rucereto 816-842-2800 Ext. 11 | 816-842-4884
Architect Contact Peson Phone N Fax Number
Warmer Nease Bost, Architacts, ] Cmig&amﬁn 816‘28%1 _ 816-283-3080
':c_““ v e 19%‘”%&1 orittactor Lioems Number
Chuck Rezac (C) 8165164112 NA fo TX '
oninct Derso T m—y M (7 e ey T
S&omymﬁams 830-625«2420 TAGLAUG2241C
cirical Gonfractor Contact Ferson Bhone Number Contractor Licanse Nurber 1
 Electnc Co pany Rick Johnston 830-303-1406 TECL # 18168
Slubing Cortmcior Contaci Farson PProne Number Contacior License Nuabar |
Bracken Plumbing Glen Friesenhahn 210-651-1313 | PM 13454
- el T

A parmit becomes null and void N wak or constructon milhorized ia not commenced within 188 seye, or i construction or work Is saspended or
sberdoned for & period of 188 deys et sny Ume sltsc work is commenced. All permite require fins! inspection;

A certificate of occupancy must be issued before any building is occupied.
{ hetaby cortity that | heve Met and oxamined INis spplicatisn snd Know the sanw o 55 fus and cormct, All provisions of s and ontinances

govedning thie type ot work will be complind with- whether specified or not. The granting of & permit doss not geesume 1o give suihority fo violate or
cancsl the provisions of soy ciiver sl ar local lmw regulating construction or the parformance of construrtioa.

&Mndhpmt:__g_“_\_‘&&gm I. @—.—. Date: 09.11.2015

OFFICE USE ONLY:

Approved by: , ’I(/ ng,_érf Date approved: JBt//S

Bullding Permit Fee: 7,}:* /S-12 Permit Fees: /2 . 30/ 3>
Fian Review Fee: L7, 630.53 Wsued Date: G733 ], <
Electrical Permit Fes: 7 2 5 oo lssued By: y@y»ﬁ&
Mechanical Permit Fee: 7 3 <
PthbingPermitFae:Z 3 $.8<
BV Project #
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